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1 - Mr, Tierney 
3/24/80 

To: ' SAC, IWO Attehtibn ; , Supervisor Sullivan, C-4 

From: Director, FBI ' 

U,S. vs. W, MARK FELT, ET AL , - 
DISCOVERY PROCEEDINGS ' 


Reference is made to telephone conversation 3/24/80 

rt — • - tm* . . -i I ' I - ' ' 


betiTOen PBIHQ Supervisor Tierney and 


of WO . 


file off 


This confirms oral requ est for revlev/ o f passport 


Passport Number 


Oral review should be furnished SA Tierney on extensipn 4763 
and ^inritten passport review may be forwarded by routing slip 
to FBIHQ, Room 4859, Telelift #224,. 
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Exempted from automatic declassification - . 

Authority derived from: FBI Automatic 12/80 StpRCT 
Declassification Guide 

Exemption code 25X(6) Date 04-23--2009T DIVISION 

U, S> vs, Felty et al, bi 


(S) 


l infor- 

mation Pe made available to the defense in the U. S. vs. 
Feltj et al. matter. The response permits discovery 
disclosiire to the defense subject to the constraints 
outlined in the Court’s November, 1979, supplemental 
protective order. 


This order inter alia prohibits disclosure beyond 
the defendants and counsel without additional court 
approval. It is anticipated the defense will seek appro- 
val to show the information to possible witnesses. John 
Nields, Special Prosecutor, advised the Department 
would resist any such attempted use of the in formation 
and would convey that position to the l This is 

contrasted with "the Department’s position relative to 
other sensitive material produced pursuant to the pro- 
tective order in question. That position has been to 
allow the defense to exhibit the information to irtdivid- 
uals who previously had. access to same without 
requiring the defense td^seek additional court approval. 
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UNITED STATES GOVERNMENT 



UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


ITIM. 


subject: U .'S\: vs .: -F-BIT-/ ET- -AL-.- (U) 


■ PURPOSE-: 


1 - Mr, Boynton 

date: 3/6/80 
1 - Mr. Colwell 
1 “ Mr • Steel 
1 - -Mr-. Mintz ■ t 
1 - Mr, Mullen 
1 - Intelligence Div. 
1 - Mr, Bailey 
1 - Mr.- Daly 
1 - Mr. Tierney 


instances' we uncovered and furnished during discovery in 1978 
as samples of Departmen tal knowl edge of the surreptitious 


entries technique .' The 


case was one of these. They 
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Rec. Mgnt. 
^ch. Servs 
Training 


Public Affs. OH. 
Telephone Rm. _ 
Director's Sec’y , 


To advise of planned trip to review certain files 
of New York Office by Francis J, Martin, Departmental Attorney. 

DETAILS ;- 

On 3/5/80 Francis J. Martin asked that arrangements 
be made for him to review files in the New York Office (NYO) , 

Martin wants to review the NYO versions of People's 
Peace Treaty, National Lawyer's. Guild, and People's Coalition 
for Peace and Justice. He is exhausting all possibilities 
in finding a replacement for a critical item of foreign 
involvement information which CIA refuses to allow to be used 
at trial. It appears to involve information received from a 
foreign government source. (U.)'. 

Martin also wants to' re'view the beginning of ' the 
file.' He is reviewing in detail the facts of several 


(U) 
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have recently noticed some confirmation of this knowledge 
in Departmental documents and are how pursuing the matter. (U) 

Departmental Attorneys, including Martin, reviewed 
original files in New .York during the early, investigative 
phase, although they, have not done so recently. They are 
given access to. all' FBIHQ files', except informants and assets. 
Martin and John W. Nields, Jr., were recently designated by 
the Attor^ General to. have access to "SOLO" information, 
and were briefed by Ihtelligehce Division on its backgrour 
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Meiuorandvmi JosepTi I. Tierney to Mr. Bailey 
RE: U;S.’ VS.-W. MARK FELT, ET AL. CU.) 


was in charge 


New .York Supervisor I 

of the NYO portion of the discovery operation, is familiar 
with the files involved, and is acquainted with Martin. 
Arrangements- Will be made for Martin to review the above files 
Monday and Tuesday 3/10-11/80. (U) 
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February 26, 1980 


Director, FBI IFEDEEMi GOVERKMEHI 

C2> *' — " ^ 

U, S. vs. W. MARK^LT, FT AL. 

TRIAL PREPARATION - DMIAGE ASSESSMENT 

Assistant Attorney General 
Critainal Division 


(U) 
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Mr . Daly 
-Mr. Tierney 


In response to the request of John W. Nields, Jr., 
for a detailed assessment of the damage to be expected from 
public disclosure of the surreptitious entries conducted 
against the U.S. - China People’s Friendship Association 
(USCPFA) , and against Claude Lightfoot and John Abt, I have ; 
directed the Intelligence Division of the FBI to prepare such 
an assessment. This assessment was prepared by the specialists 
responsible for past and present supervision of our investiga- 
tions in both areas. I have reviewed their ^assessment and, 
on the basis pf that revie^^^ I support itv 

Enclosure • - * 
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- Mr. John W. Nields, Jr. (Enclosure). 

Criminal Division ■ - 

DTJM/MJS/JLT : tdp 
(14) 

NOTE : 

This letter is in response to Mr. Nields' specific 
request and covers only the USCPFA and the Lightfoot prosecution 
which Mr. Nields has indicated. he believes the court will find 
essential for use at the trial. It does not cover any adverse 
rulings 'by the court on prosecution motions now pending, nor 
does it cover any general overall assessment of damage which 
Mr. Nields has indicated wOuld be more appropriately outlined 
after the court rules on the prosecution motions. (U) 
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U. S. VS. w. hark felt, et al. 

TRIM PREP21RATI01I - DAMAGE ASSESSMENT (U) 


(U) 


CAUTION: This document contains infoarmation, access 
to whxch requires the specific approval of the Attorney General . 


The OSCPFA was organized in June. 1971 . f 


1 


jjiuiii rne jtnGepta.Qn ot this organization, sources identified it 
as qperatxngunder the influence of the Revolutionary Union (RU) . 

tb be totally controlled by the RU, 
The San Francisco chapter was such a chapter. ^ 
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The 

to the PRC. ' 
USCPFA.I 


USCPFA and the RU sponsored delegations travelling 
The USCPFA delegations were led bv nn iTig>TnK^-rg ^-p 
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U. S. vs, W. MARK FELT, ET AL. 

TRIAL PREPARATION DAMAGE ASSESS14ENT (U) 


The first USCPPA tour, is frequently characterige d bv 
RU member s as the, first RU trip to the PRC, A tour led by | 
[ sponsored as. a USCPFA tour left the Di.S. during the 
first part of Janviary, 1973, rotuming at the end of January, 
19 7 3 , A^ ente red the PRC April 2, 1973, led 
by I an m 

On December 12# 1972, in a letter to FBI Headquarters 
the San ^Francisco Office made the observation that the USCPFA 
in San Francisco was dominated' by the RU and that they would >' - 
intensify" their ,investigation^of the USCPFA to identify RU 
mernbers in the bfganigatiqni 

Against, this- bhclcdrop# the USCPFA surreptitious entry 
was eohducted in San Frahciseo April i5> 1973 , 


Disclosure of this surreptitious entry, clearly cbn 
ducted in the atmosphere of a foreign counterintelligence 
investigation, would cause the following damage: 
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U. S. vs. t?;. MARK FELT, ET AL, 

TRIM. PREPARATION 0AI4AGE ASSESSMENT XU) 


■ 2. Disclosure. woulfl also degrade the effectiveness of 
the continuing ’ full .^.domestic intelligence investigation of the 
Revolutionary Communist Party (forriierly the Revolutionary Union) 
It would also inhibit current foreign- counter intelligence 
investigations of individuals^ who were Under inv(^figation at 
the time of the entry because, of their activities on behalf of - 
the USCPFA. - : . - - 
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U, S. VS. W. MARK PELT, ET AL. 

TRIAL PREPARATIOII - DAMAGE ASSESSMENT (U) 


Claude Lightfooti situation conce'rrt^'-iiot only the 
potential degradation of our counterintelligence posture against 
' the communist Party USA (CPUSA) , and against the Soviet Union, 
but also the loss of live assets, possibly including those 
involved in a ^sensitive operation, directed, against the CPUSA 
for over 25 years i - « 

• , Claude Lightf oot has been a Rational leader of the 
CPUSA in the Chicago area> who' had been prosecuted under the- 
• . Smith Act and in, 1958 was scheduled to be retried. LightfoOt 
himself was the target of surreptitious entries at His sxammer 
residence in Michigan in 1955. John. Abt is a member of -and 
prominent attorney for the CPUSA. He \ms also the" target of 
Surreptitious entries in 1958. . These entries disclosed 
correspondence to Abt from the laxy advisor to the judge Who 
handled the initial trial of Lighttoob and who xtos scheduled 
'to -retry the case. , The correspondence Was viewed as evidencing 
^ an improper influence over the judge since the lax'^ advisor to . 

3'udge'X'7as discussing the "case with an attorney associated 
^ with the defense ' ‘ . . 

Botix Lightf oot and Abt remain' the subjects of pendino 
. / investigations, ' *■ 

We , have been .advised the .entries "against LightfoOt , 

' ; - himself are likely to. be solved by summary or’' stipulation, but 
that the entries against Abt are different, since the documents 
must be available in court to determine whether Or not they 
reflect notice to the Department of Justice of the use of‘ idle 
. (U) , .The disclosure of either is likely to place 

- live assets ih“ sWstantiai jeopardy * 

The PjBI now has five high’^level CPUSA sources?- not , 

■ iucludihg the long-standing operation .mentioned above, which ‘ 
involves several assets.- The operation is known as the "S-OLO” 

: operation, add -the assets, are referred -to individually as SOLO 

. ” - ' , '“Lightfoot is and was a close associate of -fche SOLO 

■ .asset in Chicago* . The entry against Ligh-bfoot at-his' summer . 
residence,, previously considered impossible to accomplish,' was 
successfully attempted because -we were aware Lightfoot was 

•. drafting a major policy statement-: for use.' at an upcoming 
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U. S. vs. W. MARK PELT^ ET AL. - 

TRIAL PREPARATION - DAMAGE ASSESSMENT (U) 


national CPUSA' meeting. The Chicago SOJip asset, cotald have been _ 
the source of the information about Lightfoot^s, planned activity 
at -his. sximmer residence, A damage assessment by the CPUSA 
(undoubtedly. assisted by the Soviets} could certainly include 
consideration of the possibility that the irtfo3cmation about 
m) - planned . activities at the summer residence could 

have come from his blbse assbciate/ the SOLO assets 

The ^entries against Abt were not related to Llghtf oot 
and the information concerning the^ law advisor's relationship 
was an incidental benefit,- • 2ibt is and has -been a close associate 
of the SOLO asset in New York, Abt *s wife is the recipient of 
Soviet funds specifically designated for her, and Abt himself, 
has been paid from Soviet funds. Entries against Abt have been 
made solely as a result of SOLO information. - The involvement 
of the SpLd assets in the delivery pf the. Soviet , funds to the 
(li) - heart of the ihcontroyertible conclusion that' 

. idle CPUSA is controlled by the Sovieh^ U^^ 

We have already agreed to release during trial the 
; ' existence of jantries -directed against the CPUSA, - without 
- specifying targets or dates. The assumptions which could be . 
made by the CPUSA and the Soviets from fhis admission, and,, 

. . the damage assessment it permits, could 'cause a harm to the 

security, . .Though demonstrable, that harm is acceptable, 
. given the impbftahde of ;:thisrtni^igue :pf . , 

' -i Admission of -the Abt entries, however, allows addi- 

tional .assumptions of more serious consequence to be made, 

• 'The,: CPUSA and the Soviets could first assume we had access 
to and understanding of all CPUSA Records, including financial 
, ledgers ref leotin^F receipt of funds which came from the Soviets, 
maintained in Abt*s; dffice'ir at least in the late' 1950 *s. They 
could also assume we had conducted entries against similar 
targets,: perhaps the offices of other national figures in the 
CPUSA and of the CPUSA itself. The task of conducting a damage 
assessiaent of the loss to? be expected when all CPUSA premises 
must be considered would be formidable and, we believe, less 
. likely -to be attempted. Pnce oriented to Abt and other targets 
of similar stature, the asseasjnent is likely to.be -attempted . • 
mj ^U^ oould be’ highly damaging to ouf investigative program 
/-• and the rsecurfty" of our assets i Isj 
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U, S. vs, W. MARK PELT, ET AL^ 

TRIAL PREPARATION ~ DAMAGE' ASSESSMENT (0) 


' - We believe the SOLO assets might have been identi^- 

: fiable from materials located in Abt's office in 1958, 

Whether or not this is actually so, the damage .assessment 
could take it into consideration as a possibility. Given the 
second assiunption of other entries directed .against similar . 
targets at the same time, . hov?ever, Ve are certain that SOLO 
assets and other secret members of the. party could be . ■/ . 

. identifiable and the ■ assessment would probably assume they ' 
had been identif^^ ' 

• . Central to our analysis of the danger ,, and to^ the ' 

damage assessment by the CPUSA and the Soviets vrhich revelation 
of these entries could prompt or assist , is the fact that the 
SOLO assets were never the targets of surreptitious- entries, 
COINTELPRQ actions , . intensive overt investigation,^ or prosecution. . 
For over 25 years we have carefully preserved tJae appearance: . 

“ of lack of UiS, knowledge of the Secret CPUSA activities of the: 

. - . SOLO assets. The “CPUSA cind the Soviets could conclude we must 
have learned of the secret memberships from the Lightfoot, Abt, 
or similar entries* Their damage, assessment then could question 
; U 1 did not act on that information , and compromise by the 

i ' FBI of Secret merrbef s - is a logicaL^^^a^^ ^3^ . 

The SpLO assets have travelled regularly outside the 
U,S. to the Soviet Union, including trips for the purpose of 
transferring Soviet funds. The top SOLO asset was publicly 
known as a CPUSA official until the late 1940 ’s y?hen he withdrew 
from CPUSA activity* We recruited him in the early 1950*s and 
^ he has beeh a secret member of the CPUSA since that time. The 
second most important SOLO asset has also been a secret CPUSA 
me^er since about 1950, Neither is known to our other assets 
as current CPUSA members Both- assets have- devoted almost half . , 
their lives to assisting the U.S. ,' are in fragile health, . and . 
could , be ostracized," if coraprcmised, by. all bf their associates 
- who, at this stage# are almost , exclusively CPUSA related. We 
jlj, have on num,erous occasions acknowledged to them our moral obli*>* 

'•yf gatiohs to protect them*^- ^ ., 

Numerous claims -of privilege have been submitted by 
Attorneys General Levi, Bell' and Civiletti to protect SOLO : 
information and.preserve this operation. The operation has been 
reviewed by Presidents Ford and Carter. President Carter 
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/yj authorized its continuation and .ordered strict limitation of ' 
knowledge concerning iti JSC ... * 

The CPUSA has‘ demonstrated its ability to take effec- 
tive countermeasures based upon perceived dangers: following 
World War ;Ii it executed with partial success very effective . 
plans to go underground because of its expectation of declining 
U.S. - Soviet relations ? . following the McCarthy tSra and the 
. Smith Act prosecutions it ceased issuing membership ..cards ' and 
' reduced the. maintenance of meticulous mesonbership , records V7hen its 
vulnerability, on that point became apparent. A comparable 
reaction to pxiblication of. entries, particularly the Abt entry, 
could be expected. Even though we mght retain pur assets, 

' their ' effectiveness" is likely to be' curtailed severely, since 
much of their reporting is based on ‘ their access to records * ■ 

The CPUSA might be expected to. limit access to records now 
accessible to our assets, or even discontinue maintenance of 
those ’ 

Revelation of these or similar entries could result" j 
in the follov7ing damage: . : 

■ 1* It could allow an' analysis of the depth, scope, • , . 

and degree of our knowledge of the CPUSA.. . This could result, 
in the identification of assets, possibly including SOLD assets, 
and allov7 the CPUSA and. the' Soviets to institute countermeasures 
to thvrart our current and future, efforts in this 'pending foreign 
counterintelligence investigation . The FBI today speaks vrith . 
confidence concerning the. threat posed by. the... Soviet-controlled 
CPUSA. Uncontrolled loss of the asset coverage .and counter- ; 
measures could allow the Soviets to redirect; the CPUSA without 
our knowledge. . . ^ _ V ' " 

- ■ 2, It "could prevent us from fulfilling our obligation 

to safeguard the interests, and .personal safety .of the assets 
thus identified, particularly the SOLO assets. This could be , 
'publicized V7ithin the CPUSA and render cultivation of replacements 
nearly impossible since any targets for development could have 
. documentation of our inability to protect them* Since the. Soviets 
could have the same dgcumentation, assets and potential assets 
in the soviet intelligence services dould be convinced beyond 
any arguments .to the contrary that we could not assure their 
safe cooperation. ' - • . , 
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3» The international repercussions of the tincontrolled 
collapse of the SOLO Operation are beyond our capacity to 
evaluate, particularly. since thelJ.S. is in a time of increased, 
tension with the Soviet tjnion* Although the potential reper- 
cussions are not necessarily entirely negative from our country’s 
vie^oint, the danger: lies in their unpredictability;. 
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UNITED STATES GOVERNMENT 

Memorandum 


TO : Joseph L. Tie,.^^^Ley 

Federal Bure^ of Investigation 

FROM : John W. Nields , Jr. 

Criminal Division 


AlL^I IIIFTMITIOII COTITAIHED 
IS UlBlSSIFIED 

daW^c 


>4-24-2009 BY 65179 duh/baw/sLis 


date: March 18, 1980 


subject: United States ^Felt 


Please obtain from the FBI's New York office the 


criminal case file on 


, circa 1972, 1973. 


When it is received, please process it for discovery. 





m MAR 81 1980 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


MR, BOYNTO: 


FRbM : W. L. BAILE 


subject: united STATES v. W. MARK FELT, et al 


date: 2-21-80 
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JohnNields, Special Coxmsel, U.S. Department of Justice, 
advised this date that trial in captioned matter has been postponed from 
March 17, 1980, to May 12, 1980. 

The postponement was based on a request of the defense which 
was not objected to by the Government, 
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TO 


,1 Ul^Eb STATES GOVERNMENT 

TMemorandu 

' : William H. Webster 
Director, FBI 



FROM : Philip B. He3niiann 

Assistant Attorney .General 

subject: United SCgrtes v^^lt, et al 


“ date: February 29, 1980 




(U) Re your memorandum to me of February 26, 1980 relating 

Jjto the above case, the Attorney General approved on February 
’■26, 1980 the declassification of surreptitious entries 
'conducted against John Abt in the late 1950 's which are 
mentioned in discovery documents in the above case, and 
of the surreptitious entry conducted against the United 
iStates China Friendship Association in 1973. The declassi- 
. ,:ficatipns will occur only if and when the trial Judge rules 
I hiproof With respect to them by the defense to be admissible at 
^■^Ptrial. OSK 

s 

The Attorney General has not approved declassification 
of any information received from a foreign government intelli- 
gence service. Indeed, the issue of declassification for 
trial of any such information has never been raised with 
tiim. (U) 
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CLASSIFICATION: 
a TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 
CUUNCLAS 

Date 


TO: 

DIRECTOR, FBI (62-1180/^5) 


* 

(ATTN: 1 CIVIL RIGHTS 

SECTION, ROOM 4825) 

AND SPECIAL 

FROM: 

ADIC, NEW YORK (62-15^66) (RUC) 
US VERSUS FELT, \ V i 

(M-i3) 

SUBJECT; 



ET AL 



ReButel to New York, dated -2/20/80.- 



Enclosed ior FBIHQ is one SF-86 and two copies 
of FD-406 executed by THOMAS- A. BOLAN and LOUIS BIANCONE 
respectively. 





lii: 


ILL 

HEEEll-I 
DATE 


'FOPHATIOl COKTAIIED 
IS UNCLASSIFIED 
P4-24-2009.BY 65179 dmli/baw/stis 
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(Number) , 
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PlHDgi:^ AL sy KgAU OIF EMVSSTSGAiiqj^ 
COMMU WBCATJON mSSABB IFOHf^ 


# 


B/5D/fiD 


ClASSIFICATIOtJ 

UNCLAS 


PRECEDENCE 

PRIORITY 


rv 


FM 

TO 

14 

12 


10 


8 


^F^HffiPP NY31DE Hfl HDIBH ^Hffi VUIEP 0055172 FEB flP 

STACT HEPE 


FH DIRECTOR FBI •Cb5-llaD^S} 


JO FBI NEU YORK PRIORITY 
_BT 

UNCLAS ^ ^ 

(p uym/i/ 

u. s. VS-. FELT-( ET AC 

REBUTELCAL TO SUPERVISOR! 


ALL IMFOEHATIOM COHTAIMED 

HEEEIH IS TJMCLAS3IFIED 

DATE 04-24-2009 BY 65179 dmli/baw/sbs 


k FEBRUARY 50, 


b6 

b7C 


.nao. 

DEPARTMENT HAS REQUESTED FBI ASSISTANCE TO EXPEDITE 

INITIATION OF SECURITY CLEARANCE BACKGROUND INVESTIGATION FOR 

LTUO ATTORNEYS OF FORMER FBI EMPLOYEE, U . LA PRADE, WHO DEPART- 

.MENT DESIRES TO INTERVIEW- NEW YORK WAS RE(3UESTED TO OBTAIN 

.BACKGROUND FORMS FROM JOE VITALE IN U- S- ATTORNEY’S OFFICE, 

.SOUTHERN DISTRICT OF NEW YORK, AND DELIVER THEM TO THOMAS A- 

4_B0LAN and lewis BIANCONI, 3^ EAST taTH STREET, NYC, TELEPHONE 

37B-mDa. WHEN ATTORNEYS HAVE COMPLETED FORMS, NEW YORK SHOULD 

2 .RETRIEVE THEM AND FORWARD EXPEDITIOUSLY TO FBIHC3, ATTENTION 

■SECTI ON CHIEF .JOHN L A WN, CIVIL RJGHXS_AND SPECIAL INQ UIRY 

DO NOT TYPE MESSAGE SHOW THIS IINE 


APPROVED BY 




DRAFTED BY 

DATE 

ROOM 

JDD:BAM -LSI 

^ - - - -1 

B/SD/aU 

3aB3/ti 


TELE EXT. 

55^ 



RETURN TO MR- D^T^LSKI, ROOM 

BS m 3 1980 
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ALL lUFOPJilkTIOl COimilED 
HEFZIH 15 UIICLA33IFIEI) 

DATE 04™24™2009 BY 65179 duLti/b^Rbs 

UNITED STATES GOVERNMENT 

I Memorandum 


: Mr. BaiL 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Mr . Boynton 
Mr. Colwell 

date: 4/28/80 
Mr . Steel 
Mr. O'Malley 
Mr . Mullen 
Mr. Bailey . ^ 

Mr. Daly X\^ 

- Mr. Tierney 


FROM ^Joseph L. Tierney 1 - Mr. Mullen I a 

1 - Mr. Bailey . ^LM 

^ 1 - Mr. Daly 

subject: ■ ir.S.' VS'.’ W. MARK- -FELT,: ET- 'A-L . 1 - Mr. Tierney 

DISCOVERY, TRI2kL PREPARATION 

^ • PURPOSE ; 

To advise of trial postponement from May 12 to 
July 7, 1980. 

DETAILS ; 

At an in-chambers hearing today, April 28, the 
trial judge noted preparations for trial, had made insufficient 
progress to allow .trial to. commence on schedule on Monday, 

May 12, 1980. He therefore reset trial for Monday, July- 7, 
1980. He stated his intention to allow sufficient lead 
time for all necessary preparations. He indicated judges 
frequently say no further continuances would be granted 
under similar circumstances, and then said, for the record, 
no further continuances would be granted. 

Today's hearing, covered only foreign involvement I 
trial preparation; and cross discovery issues. Only the 
cross discovery issues were settled. Defendants have until 
Tuesday, May 6, to list all documents they intend to use at 
trial. The court denied defendant Pelt's motion for discovery 
prosecution's rebuttal documents on the foreign 
involvement issue. 

Prosecution and defense are to. confer immediately 
in an effort to resolve all trial document disagreements in 
^ ^ areas except foreign involvement . The hearing was con- 
tinued until Thursday, May 1, 1980. The other trial prepara— 
tion motions, brought primarily by the prosecution, will be««f (5 
entertained at that time. ^ ^ ^ 


RECOMMENDATION ; 

None. 


le prosecution, \ 


Exec AD Inv. Is 

Exec AD Adm. 4.^? 
Exec AD LES^fe:^ 
A^st. Dir.: 

Adm. Servs. 

Crim. Iny.^ 

, Ident. 

Intell. 

Laboratory 

Le9Ql Coun. _ _ 
Plan. & InspjC^ 
Rec. Mgnt. 

Tech. Serv^ 

Troining 

Public Alls. OH. _ 

Telephone Rm 

^^irector’s Sec'y _ 



For information. 


E2 MAY 6 1980 


/ Y - I 

^LTitdp (9.)^! ^ 


APPROVEE^IfP 

Director .. / 

Exec. AD-tovT^ 
Exec. AD-AdroTj 

■ 


JUL 21S80 


Adm. Serv,^ 
Crim. Inv. 

fdent ^ 

Intell. 

Laboratory 


Legal Coun. 

Plan. & fnsp- 
Rec. Mgn t f7T 
Tech. Servi!^ 

Training^ 

Public Affs. Off. 
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fbi/doj 


D STATES G 


5/6/80 

JGAT, MEXICO CITY (62-2a,4) (RUC) 

(3 

UNITED STATES VERSUS .RELT 
INFORMATION CONCERNING”"^’ ~ 

DIRECTOR, 

(ATTN: LIAISON UNIT; CI-3) 


memorandu 


Re Mexico City teletype to Bureau, 4/16/80; and 
telephone calls of JOHN W. NIELDS, USDJ, District of 
Coltraibia, 5/24/80. 

At 1:55 p.m. on 5 /24/80. at Cuernavaca, Morelos, 
Mexico, I f was personally served with a 

subpoena and court order by Vice Consul WILLIS E. HUME, 
American Embassy, Mexico Citv. HTTMF. wa.g appompa-ni by 
Assistant Legal Attache . 



Bureau 

u - Mexico City 

AAR: sdr 

(3) 


//fo 




T@ 13 1980 I 


Essssssa 


Greenberg/Gray-7142 
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' 'UNCLAS E F T 0 


PRECEDENCE 


L0.UXILNi 


S f ^F05«^!ERR Cfi NK NY SFiCPE HQ. rlODSq iHHiVEiHR APR fin 
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toJTO FBI NEW YORK 
-FBI CHICAGO- 
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DATE 04-24-2009 BY 65179 dmli/baiiT/sb 


uLFBI NEWARK 


JrBI SAN FRANCISCO 


12LBT 


JNCLAS E F T 0 


-U. S. VS. U. MARK FELT-, ET AL- 
-DISCOVERY PROCEEDINGS 

THIS CONFIRMS TELEPHONE CALLS APRIL EH TO ASACS WRIGHT 


J.ND IVEY-, SUPERVISORS ] 

6JEC0RDS MANAGEMENT DIVISION-, FBIHi3. 


FROM SA TIERNEY-, 


^ b6 
Q b7C 


4LfOR 


RECIPIENT OFFICES SEND ORIGINAL FIELD OFFICE FILES 
I TO FBIH13-, ROOM HAST-, TELELIFT NUMBER 


^H4 TO ARRIVE NEXT FRIDAY-, APRIL SS-, IF POSSIBLE. COPY 
2i)F FILE SHOULD BE RETAINED BY EACH OFFICE. ORIGINAL fILE 
MUST COVER ONLY TIME PE R IOD 3/1/Lq THROUGH in/31/73- RUT 


DO NOT TYPl AA1SSSA0S BiLOW THIS LINE 


APPROVED CY 


DRAFTED BY 


JLTtd-mw 


1 - Mr. Bailey 
1 - Mr. Dean 
1 - Mr. Tierney 


4/E3/flO 4aS'=i 


47t3 




es APR 25 1980 




• 'i, 






(T) r> ^ 

• c {, 
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COMMUNICATION MESSAGE FORM 




-j &Ag.BM0E.])E H(2..0a5T U NCLAS E_ F T O. 


20 

18 

16 

14 

12 


[_ANY ELSUR RELATED riATERIALS LOCATEDn AND BULKY ENCLOSURES. 
RESOLVE ANY QUESTIONS BY TELEPHONE' CALL TO FBIHta-, 

.EXTENSION ^7b3. 

TRIAL NOW REMAINS SCHEDULED FOR MAY IE. THIS ADDITIONAL 
.DISCOVERY ORDERED BY COURT MONDAY-. APRIL El- TO BE ACCOMPLISHED! 
-IMMEDIATELY. 

_BT 


PAGE p 


CONTINUATION SHEET 


-M.U.S-T_INCLUDE ALL SUB FILES INCLUDING SURVEILLANCE LOGS-, 


10 


8 


6 


I 


4! 
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ALL niFORMATIOI COMTAIHED 

HEPIIH IS UNCLASSIFIED 

DATE 04-24-2009 BY 6S179 dmli/baw/sbs 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 

□ UNCLAS 

3/28/80 


TO: 

FROM: 
SUBJECT : 



DIRECTOR, FBI 
(ATTN: SA JOS 


SAC, WFO (62-RC) (RUC) 

U.S. VS. W. MARK FELT, ET AL . 
DISCOVERY PROCEEDINGS 

ReBUairtel to WFO dated 3/24/80. 


b6 

b7C 


was issued Passport 


on 7/25/69 at Washington, D.C. , for proposed 


Number 

travel to Israel for purpose of tourism. Proposed length of 
stay was two months. Approximate date of departure was 
'August 1. ' 


(Passport file was reviewed 9/9/71 by SC 
, FBI.) 


O 



Expiration date of 1969 passport was 7/24/74. 

A // 

In March, 1975, subject applied for a new 
passport, at which time she said the passport issued to hg^r^ss isns 
in '1970?' had been lost while she was moving. 

fi© APR 1 

She was issued No. 



b6 

b7C 






S 1980 


on 3fYin5 at San 


Francisco for proposed pleasure travel for one month to 
Mexico and Guatemala. She did not give an approximate date 
of departure. I 

(^Pfeureau fl ^ 

4^ WFO 


MB:.spc3, 


Approved: 











;.Ys 


// 

■) 




b6 

b7C 


Transmitted 


(Number) 


(Time) 


Per 



Greenberg/Gray-7145 



Expiration date of h6r 1975 passport was 3/16/80. 


On 10/27/75, under FOIA., subject requested from the 
Department of State: 

. I believe that you may be maintaining files and/or 
information on or pertaining to me, or concerning 
groups or organizations- with which I have been 
actively involved, including cross-references to 
me. in files under other person’s names. I am 
witlng to request a copy of any and all such >■ 
materials. , , . ^ , 


This, revi ew was conduct ed at the Office of Passport 

Ion 3/27/80. - b6 


Services by SC 


b7C 
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UNITED STATES GOVERNMENT 


ILL FBI IlFOPmTION COHTiilllD 

HEKEIH :|||mfASSIFIED 

DATE 04-ll^fea^ BY 65179 dULh/baw/sbs 


Memorandui%, 


O 


ROM 


f 


►ERAL GOVEENlilEN? 


Paul V . Daly 

Federal Bureau of Investigation 


date: April 2, 1980 


Francis J. Mari^ 
Criminal Divistoif 
yvwikt _ 
subject: United States Felt 

Co/iJCm)07<^ 




One of the vic tims in the indictment in this case, < 

is prese ntly believed to be in Cuernevaca, 


but prior to 
like to know wheth er she is . 


Mexico . We wish to subpoena f 
making any such efforts would 

in fact, in Cuernevaca. Our information is that 

may be attending or at "a Spanish school " in Cuernevaca . 
Please have your Legat determine whether I I is 


in Cuernevaca, how long she is likely to be there and, 
if she is not there, obtain any available information 
concerning her present whereabouts . It is important that 
] not be aware of any governmental interest 



iri ~her . 

Please handle this request on an expedited basis and 
advise me of the results as soon as possible. 


Thanks 

C9- 


(£SI!K2taZ!SI 

APR .16 1980 ■ 
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ANY governhental interest in her. 

ISSUED u. s. PASSPORT NUMBER 


ON 


MARCH 17i ITTS-. AT SAN FRANCISCO FOR PROPOSED PLEASURE TRAVEL 
TO MEXICO AND GUATEMALA- 

MEXICO CITY REfiUESTED TO ATTEMPT TO COMPLY UITH EXISTING 
INSTRUCTIONS AND SUTEL REPLY ATTENTION LIAISON UNIT-i CI-3.i F- 
BT 
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m 

& 

>• 

H- 

o 

z 

o 
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n U page 1 of 1 

DATE 

5/7/&0 


DIEPARTOENT OP JUSTICE [ 

FEDEI!Al BUREAU OP INVESTIGATION 
COrAMUNICATtON ftAESSAGi POM 


CLASSIFICATION 


T ■“ 


PRECEDENCE 

ROUTINE 


^FimiRR CGEDE M HDlbH ^HIBVEIBR DTEIDEZ MAY 80 


ToLTO FBI CHICAGO \ 


ATTN: SUPERVISOR 


141 BT 


12_U. S. VS 111. MARK FELTt ET AL- 
-TRIAL PREPARATION 


EXEMPTED FROM AUTOMATIC 
DECLASSIFICATION 
AUTHORITY DERIVED FROM: 

FBI AUTOILATIC DSCLASSIFICATIOH GUIDE 
EXEMPTION CODE ZSXd) 

DATE 04-24-2009 


10_ FURNISH XEROX COPY OF CHICAGO l□□-^D^D3-SUB J TO FBI 
-HEADQUARTERS-, ATTN: SA TIERNEY-, ROOM ^as^. AT YOUR DISCRETIONn 
8 -YOU MAY OMIT MATERIALS IN THE SUB J WHICH DID NOT ORIGINATE/^/; 

-WITH CG TB'lt.-S OR C6 73^7-S. DELIVERY BY TUESDAY-, MAY 13 ' 

6_WILL SUFFICE. 

- NOTE DOCUMENTS MAY NO LONGER BE CLASSIFIED SOLELY TO 
4 -PROTECT THE EXISTENCE OF THE WIRETAPS DIRECTED AGAINST SDS. 




s 1980 


DO mi TYPE MESSAGE BELOW THIS LINE 


I APPROVED DY 


ALL IlFOEmTIOl mwTkimi) 
HEBIIl IS UIICLA3SIFIED EXCEPT 
liJHEPE SHOOT OTHERWISE 


1 DRAFTED BY 


I ROOM «;|srere1xT. 


I JLT:.imh 


5/7/80 HSST 



47t,3 




FEDERAL rt''!- 'JJ OF i;'n'£ST:GAT10N, 
COi VlMbt - TOA - TIO: ' .;rj - ri:MT!!B 


59 OCT 


Itn! A if 8 1960 

^ 5^-^ 1 1 Metis' 

DO NOT FILE WITHOUT coMMUNicATioNei^^erg/Gray-7150 


\Oy lim FAST THIS 11^31 








(S) 


NOTE: File to be reviewed' at request of John U. Wields 
in an attempt to locate materi als for us& at tri al as substitutes 
for materials originating with I ^ request bi 

ha^ already been coordinated with Supervisor ! | . Sub J 

used in Chicago as control file from which to channelize- 
that product of these two technical surveillances* 


F fi: 'T'VO q. LOt'Vti 


b6 

b7C 



2 - 
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ALL lUFOElIATION COFTAIIIED 

HEEEIH IS, UNCLASSIFIED 

DATE 04-i^4-20'M BT 65179 dmh/baxit/sbs 

UNITED STATES GOVERNMENT 


Greenberg/Gray-7152 


Memorandum 


TO : Mr. Boynto 


FROM : w. L. Baile 


subject: U. S. vs W. MARK FELT et al 
TRIAL PREPARATIONS 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 5/19/80 


Exec AD Inv, 

Exoc AD Adnu^^y^ 
Exec AD LBfZjj 
Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

Intell. 

Laborotoiy 

Legal Coun. 

Plan. & Insp.^^ 
Rec. Mgnt. 

Tech, Servs. 

Training 

Public Affs. Off. _ 

Telephone Rm. 

Director's Sec'y _ 


PURPOSE : To advise of a request by defense counsel to interview 
the Director. 

RECOMMENDATION : That this request be brought to the Director's 




^attention, approvh); 




Director 

Exeo, AD-Inv. __ 
Exec. AD-AdmT 
Exec. AD-LESr 


si 'to Exec. AD-LES^ ’ Laboratory Public Affe. Off. 

DETAILS : On 5/1^80, Thomas J. Kennelly, attorney for Defendant 

Miller, contacted the Director's Office seeking an 
interview with the Director. The request was referred to SA 
Joseph L. Tierney. 

Mr. Kennelly advised that both he and Brian P. Gettings, 
assisted by no more than one associate each, would like to inter- 
view the Director as a prospective defense witness in captioned 
matter. The testimony anticipated would involve the Director's 
report following his inquiry into the Surreptitious Entries 
Matter. Mr. Kennelly states he is interested in having>j!^Y\ 
Director testify there were no rules or guidelines and/^«^e ^ere 
..gj£_e., at pressures brought to bear on the FBI at the tiAie_af-^e 
offense being prosecuted. Mr. Kennelly does not desire to go 
into any of the _ specifics of the administrative action and' 
commented, specifically, he had no intejithon of causing embai^ass- 
ment to the Director. /a ^ (7 

Mr . Kennelly would prefer to interview the Directo?^ 
soJiietime Thursday or Friday of this week or Tuesday or We^^s^a^gg 


Adm. 8eiv.^ 
Cdm. Inv. 

Went. 

Inteil. 

iBboratory 


Legal Coun. 

Plan. & tnsp. 
Bee. Mgnt. 

Tech. Servs. 

Training 

Public Affa. Off. 




Mr. Kennelly may be reached locally at 872-OW0T 




In accordance with the policy of the prosecutor in this 
case, John W. Nields, Jr. has not been notified of this request. 
The prosecutor's policy has been that they shojiid not be notified 
of potential defense witnesses. ^ 


1 - Mr. Boynton 
1 - Mr. Colwell 


570CTgS 


1 - Mr. Mintz 
1 - Mr. Otto 



Mr. Steel 
Mr. Bailey 
Mr. Tierney 


-((W 


ILL IlFOm-OkTIOl COlilTlIHED 
HEgpil^IS IWCyiSSIFIED 
DATE 04 - 24 -§t) 09 "BY 65179 c 
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UNITED STATES GOVERNMENT 

yy Memorandum 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


FROM 


Mr. Bail 


seph L. Tierney 


subject: u, s.' vs. w. mark felt,- et al , 
TRIAL PREPARATION 


PURPOSE : 


1 - Mr. Boynton 

■nAn? • 

1 - Mr. Colweli 
1 - Mr . Mintz. . 

1 - Mr. Mullen 
1 - Mr. O'Malley 
1 - Mr. Steel 
1 - Mr. Bailey 
1 - Mr. Daly 
1 - Mr, Tierney 

y) yi A f/ jhL 


5/8/80 


Exec AD Inv. ! 

Exoc AD AdnuJ; 
Exec AD LES_J 
Asst. Dir.: 

Adm. Servs. 

Grim. Inv. 

Ident. 

Intell. 

Laboratory 

Legal Coun. y, 
Plan. & InspA 
Rec. Mgnt. 

/ Tech. Servs. _ 

Training 

Public Affs. Oif. 
Telephone Rm. _ 
Director's Sec’y 





To advise of status of preparations for trial 7/7/80, 
hearings on motions, and newly undertaken discovery processing, 

DETAILS : 

At hearings 4/28 and 5/7/80,. the court ordered post- 
ponement of the trial from 5/12 to 7/7/80, discovery (in th^^ 
vault) of files on Leibel Bergman (FBIHQ, NY, NK, CG, SP) , 7/^ 
and designation by defense of documents needed for trial b'K^ ' 
5/6/80.' 

The Bergman discovery is expected to be completed 
in the near future, possibly by Friday, 5/23/80 . Field office 
files have been received at FBIHQ and are undergoing classifi- 
cation review now. /a ^ h /7 'A 



The defense has listed over. 500 more documents, for 
trial. Of these, only 221 were on the list which Divisions 5 
and 6 worked on during December and January. There are approxi- 
mately 300 new documents listed. I have advised Frank Martin, 
DOJ, I estimate this will take 3-6 weeks, more likely 6 weeks. 

Mr. Martin predicts we have 10 days to two weeks to 
prepare these 300 documents. The trial will be. delayed by 
whatever time we exceed two, weeks. Martin can accept a one-week 
delay. He suggests we alter our procedures and perform two 
functions simultaneously on separate tracks: classification 
review and review by Divisions 5 or 6. I have advised Martin 
there is no assurance this will improve the final complieitabaSib-saesE^ 
time, but we are willing- to attempt it, although i-fc will 
exacerbate coordination problems and jeopardize th^qui^M-lw ovgn 
the final product. We have no choice. ® ^ iJoO 

Additional Division 4 personnel are being^^a^ign^' £of^ 
these tasks. Divisions 5 and 6 should be alert to the heed to 
handle -bheir portions of the processing as promptly as is 
practical . It would be premature to suggest overtime work at 
■this time, but, we will ke.ep, overtime in' mind and will request 
it^ if necessary. . 

^ = tdp CONTIND^OVER 


FBI/q,OJ 


Memorandiaiti Joseph L. Tierney, to Mr. Bailey 
RE; ■ XJ: S-.' vs.- W.' MARK rEBT-,-' ET AL . 

TRIAL PREPARATION 


At the 5/7/80 hearing the court began to review docu- 
ments on which prosecution and defense were unable to agree. 

The court ruled on 10 out of an estimated 50 problem documents . 

Two or three other documents were agreed upon on the spot and 
removed as issues . One document was referred for further research 
by the prosecution rather than submit to an adverse ruling or 
an undesirable stipulation. 

None of the problems involved issues of concern to 
the FBI f although all were FBI documents . There were four or 
five rulings against the prosecution where NSA has the primary 
interest. - They will cause NSA great concern. 

The hearing lasted three hours and was set over until 
Monday, 5/12/80. 


RECOMMENDATION : 


None. For information. 


APPROVED; 
Director 

Exec. AD-Inv. ^^ 
Exec. AD-Adm3 


^Exec. AD'LES 



Legal Coun. 
Plan. & Insp. 
Rec. Mgnt._ 
Tech. Servs. 
Training 



public Affs. Off. 
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(U) 


S0 


R 15i650Z APR 
FM MEXICO CITY (62-234) (RUC) 2P 


TO -DIRECTOR ROUTINE. NR. 255-16 


--TELtryp^ 


'Mpi?8(I23 ISz 


BT 


Feo£r,iii, buae/d 

■'OMMi/fau.JnwssECTlOH ^ 


UK CL AS — E'F T G ’ ~ ^ ^ 

ATTENTION LIAISON UNIT, CI-3. llJf //" 

UNITED states VERSUS FELT; INFORMATION CONCERNING. 

RE BUTEL DATED APRIL 4, 19S0. 

A confidential SOURCE ABROAD FURN^SHp THE FOLLOWING 
INFORMATION ON APRIL 15y .l9S0 : 

WITNESS IS physically LOCATED AT C0LE6I0 





CUERNAVACA, 


b6 


MORELOS, MEXICO. SHE ATTENDS CLASSES FROM 8:00 AM TO ' 

2:00 PM daily AND CAN BE REACHED AT TELEPHONE NUMBER 2-16-9 
ON CAMPUS. SHE WILL 3£ STUDYING THIS WEEK AND THE NEX ON 
CAMPUS AND THEN WILL ' GO ON A WEEKS FIELD TRIP, AFTER THE FI 




esBs^ 



Page two mx s2-23a 


presumably she will return to the uniteu states, she did' 

NOT FURNISH A RESIDENCE ADDRESS H COERNAVACA.M 
ADMINISTRATIVE: 

' THE COiFIDEKTrAL SOOICE ABRO® ISl 



b2 

b7D 


IT IS SUGGESTED JHAT IF THE- DEPARTif NT li^ISHES TO SE MADE 
aware whew the WITiWESS RETURNS TO Tjj/uNITED STATES THAT A STOP 
3E PLACED IW THE EPIC COMPUTER 
BT 
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UNITED STATES GOVERNMENT 

Memorandum 

MB. BOTNTOnH^ 






UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 




W., L. BAILE 





EXEMPTED FROM AMTOFOkTIC 
DICLASSIFICATIOM 
AUTHORITY DIRIUED FIlOH; 

FBI AUTOI-LiTIC DICLASSIFICATIOII GUIDE 
EXEMPTIOIJ CODE 2SXi,l,€} 

DATE 04-24-2009 


date: 4-16-80 


subject: U,S; vs, W, MARK FELT, et al 

PURPOSE: " 



Exec AD tnv. 

Exec AD Adm|J 
Exec AD LE$ --/ j 
Asst. Dir.: 

Adm. Servs. . 

Crim. Inv. 

Ident. 

Intell. 

Laboratory _ 
Legol Coun. — _ 
Plan. & Insp.j 
Rec. Mgnl^^ 

Tech. Servs. . 

Training 

Public Alls. Off. _ 

Telephone Rm. 

Director’s Sec'y „ 


lun. 

1:5^ 





To advise Department inadvertently disclosed sensitive foreign connter- 
mtelligence (FCl) operation to defense in captioned matter and to set forth steps to pre- 
vent additional disclosure by the defense* (U) ^ 

DETAILS: 


. Nields, special prosecutor for the Department in captioned matter, 

telephonicall^y advised ASAC Paul V, Daly on this date that one of his staff had mistakenly 
f of unredacted documents in the Departmental vault on April 15 1980 

reviewed by the defense* By way of explanation, the ' 
Departoent is furnished two sets of discovery documents, one of which is red^t^ to 
protect sensitive operations, sources, etc. A paralegal on Nields' staff in^^iQtly 
placed the unredacted set in the vault* The unredacted documents disclosJ^Se/gn 

inform ation of a very sensitive nature as well as an extremely sen^tive FC 


bl 


(S) 


operation and netted extremely valuable intelligence. jgs| / N 


^ ff 0 Lx ©Ik 

T, X .. . , disclosure was discussed with Nields and it is believed^that it would 

be advant^eous to brief defense counsel concernmg this matter and to apprise them of 
the sensitivity of the information. Up to this point, based on what the defense has seen 
they would be aware, and have in fact statedr ^ 


j (j I I , ^ — I They may not appreciate the sensitivity of the 'inforiflSfion in tlieir 

(SI possession They, in fact, have sufficient i nformation to coTnnmmia^ 

® 3 Nields such a 


bl 


briefing of the defense would be very desirable^ 


M 



l-Mr* Colwell 
l-Mr* Boynton 
l-Mr. Steel 
3r.-Mr. O'Malley 

/l-Mr, Tierney *' \ 



Class 
Reason 
Date 



. Declat 




fbi/doj 



SEOfiET 


Memo from W, L. Baily to Mr, Bosmton 
Re: U.S, vs. W. MARK FELT, et al 


This matter has been discussed with Deputy Assistant Director O’Malley 
of the Intelligence Division and he is in agreement that the defense should be briefed in 
this matter and it should be stressed to the defense the need to take whatever steps are 
necessary to prevent additional disclosure by the defense of this information. Ih line 
with these discussions with the Department and the Intelligence Division, the defense 
attorneys will be briefed regarding this matter. It should also be noted that the disclosure 
in the vault is pursuant to a supplemental protective order which places strong constraints 
on the defense regarding what use they may make of information received in the vault. 
These constraints, coupled with the briefing, should serve to minimize possible damage. 
At the time of the briefing, the defense will also be advised to protect foreign government 
information and other sensitive information they may have inadvertently received. (U) 

RECOMMENDATION: 

For information. 


APPROVE^ 

Director 

Exec. 

Exec. AD-Adm. 
Exec. AD-LES y 




Adm. Serv. 
Crim. Inv._ 

Ident. 

intell. 

Laboratory 


Legal 
Plan. & 

Rec. 

Tech. SerVv- 

Training 

Public Affc 




Tvre o(^ Qic 

AM 


AM , 44j/to- 
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OPTIONAL FORM NO. tO 

MAY 1Se2 EOmON 

GSA FPMR (41 CFR) 101-11.6 


UNITED STATES GOVERNMENT 


TO 



orandum 


G. Flanders 


R. Roman 





date: ^4/2§/80 
1 - Mr/y<K B'T^Tierney 
1 - Mr' D. R. Roman 


subject: Gray, Miller, Felt Special 

DOCUMENTS ORIGINATED MORE THAN 
TWENTY YEARS AGO INVOLVING 
CLASSIFIED INFORMATION 



An FBI document containing classified information 
and originated more than twenty years ago has been denied the 
requester. This document is listed in an appeal addendxmi, a 
copy of which is attached along with the staff comments of the 
Department Review Committee (DRC) . 

This document was presented to the DRC on 2/21/80 
at which time the DRC unanimously determined that the 20-year 
old material is within the purview of the Attorney General's 
prior decisions on such material and classification was upheld. 


Action t Disclosure Section should review this reqiies 
, with the above decision and insure that all ( 

priate material is processed for release to the reque 



ne 


Enclosure 




WEB :vp 
(3) 



ALL IHFOFaATIOH COHTAIHED 
HEKEIH IS 10JCLA33IFIED 

DATE 04-24-2009 BY 65179 duli/baiJ/sDs 







M 

Buy JJ.S. Savings Bonds Bjigularly on 



5010-108 



OKAY, MILLJJR, I’llLT G1«AL 


If 


COMPONJsNT 


Crim. Action #78-00179 , 


roiPA 




DOCUMENTS INVOLVED AND COMPONENT’S POSITION: * 


ALL IHFOPmTIOW COIJTAIHED. 

HEEIIIJ IS U1ICLA3SIFIED 

DATE 04-24-2009 BY S5179 diBli/Da¥/3bL=i 


SEE ATTACHMENT 


j.T'' document in this case, which is over twent 5 > 

y s old, appears to be appropriately characterized by the as it 

" subveLive or-ginizalioj . 

?hi identifiable damage to 

that the need to protect this information is outweighed 
oy the public interest in disclosure. 


DE Cl SION OF THE DEPARTMENT REVIEW COMMITTEE; 

1. DECLASSIFY: 

2. UPHOLD CLASSIFICATION: All documents listed per attachmejjt. 

3. CONSULT WITH: ■ . ' ' 

4 . REGRADE TO : 

5. OTHER: 

6. COMMENTS : Committee unanimously determined that the twenty-year 

old classified information is within the purview of the 


*THIS PORTION SHOULD DE UNCLASSIFIED IF POSSIBLE - IF NOT USE 

ATTACHMENT. USE SUPPLEMENTAL PAGES LF THIS SPACE IS 
INADEQUATE. „ . ^ , I 
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^ — j^u.i.'VJ.CW VJJL Lilt: 

Atropney General s p2?ior decisions on such maliepial • 

DATE OF MEETING: ^ aCTIUS ' 

2/21/80 CHAIRMAN; JUDITH BARTNOFF 
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Revised 6-1-78 
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11255 


DEPARTMENT OF JOStlCE 
FEDERAL BUREAU OF INVESTIGATION 
INTERNAL ROUTING/ACTION SLIP 




StA# NAHEAlTtE/ORGANIZATION 

235 

Nr. 

McDermott 

235 

Hr. 

Adams 


BLDG. 

ROOM 

JEH 

5425 


NAME/TITLE/ORGANIZATION 



3m Identification Div, 


23H Administrative Services 


211 Records Management 


232 Intelligence Div. 


233 Criminal Investigative 


2H1 Laboratory Div. 


213 Technical Services 


2^5 Legal Counsel 


213 Planning and Inspection 


152 Training Div. 


JEH 

5829 

211 

JEH 

5829 

211 

JEH 

6296 

314 


JEH 

7437 

245 

JEH 

5835 

211 

JEH 

6995 

314 

JEH 

6992 

314 


JEH 58^ 211 


JEH 7338 


JEH 3658 231 


JEH 11262 3m 


JEH i|859 22A 


JEH i!634 232 


JEH 4042 


JEH 6075 I 234 




6380 


5447A 


5648 


1B327 


4543A 


1B973 


1835 


6658 


4336C 


6247 




314 DCRU. FOI-PA 


143 File Review 


222 Filing Unit 


152 Hail Room 


115 Hame Searching 


151 Printing Unit 


253 Property 


215 Reading Room 


111 Routing 


244 Teletype Unit 





WVic, 






3 




□ RECOMMENDATION/COMMENT ^ 

□ SEE REMARKS ON REVERSE 

□ MAKE COPIES (NO. ) 

□ RETURN (BY ) 


FROM I)ocument..Classificaiion & Review Section 





a FILE 

□ SEEME 

□ CALL ME 


8LDG. 

J. Edgar Hoover 


PHONE ^ 




□ NECESSARY ACTION 

□ COORDINATE 

□ PER INQUIRY 

□ INFORMATION 




ALL IHFOPHATIOH COI-TTAIHED 
HEPEIN IS OTCLA33IFIEI) 

DATE 04-24-2009 BY 65179 dmli/baw/sbs 


b 6 
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FORM D0J-359A 
8-1-74 iwi 
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REQUESTE.RJ 


PAGE 


C. records have been reviewed and the following portions of documents 

listed have been classified: 

EXTENTION REFERENCI 

DOCUMENT DESCRIPTION PAGE PARAGRAPH CLASSIFICATION FCIM, -I I, 1-2. 4. 2 






ALL DIFOPmTlOW COOTAIHED 

HEREIN IS IMCLASSIFIEEi 

DATE 04-24-2009 BY ’65179 dml 



Greenberg/Gray-7162 














Other 


Other 


Other 


v^onf idential (2) 

^Secret (3) 

^Top Secret Other 


Confidential 
"secret 
^Top Secret 


^Confidential 

^Secret 

^Top Secret I Other 


Confidential 
"Secret 
|[Top Secret 


_Conf ident.ial 
"secret 
"Top Secret 


_Conf idential 
"Secret 
"Top Secret 


Confidential 
^Secret 
[Top Secret 


_Conf idential 
[Secret 
[Top Secret 


Confidential 
[Secret 
[Top Secret 


jConf idential 
_Secret 
JTop Secret 







Other 



Other 



Other 



Other 



Other 
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REQdESTBRj 


PAGE 


C, Pbi records have been reviewed and the following portions of documents 
listed have been classified: 

EXTENTION REFERENCE 

DOCUMENT DESCRIPTION PAGE PARAGRAPH CLASSIFICATION FCIM, II, 1-2. 4. 2 




/confidential (2) ✓ 

^Secret (3) 

^Top Secret Other_ 

(I)IZ 

Confidential. (2) 

^Secret (3) 

Top Secret Other_ 

__ 

Confidential (2) 

^Secret (3) 

Top Secret Other_ 


Confidential (2) 

^Secret (3) 

^Top Secret Other_ 



-ALL IIJFORHATIOH COHTAIMED 
HEFSIN IS IMCLASSIFIED 
DATE 04-24-2009 BY 65179 da 
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Other 


Other 


Other 


jConf idential 
"secret 
~Top Secret 


Confidential 
’Secret 
’Top Secret 


Confidential 
’Secret 
"Top Secret 


Confidential 
’Secret 

’Top Secret j Other 


^Confidential 
’Secret 
_^Top Secret 


jConf idential 
^Secret 
JTop Secret 






Other 



Other 










IS^SI^ICMTIOM AUTHORITY DEMYIID FlOH: 
ttrroi-orm^^ 






In Reply ^ Please Refer to 
File No. 


PERSOHAL AND -UUi^i»'limriTIA;^ 

UNITED STATES DEPARTMENT OP JUSTICE NO NUMBER 

SAC LETTER Q 

FEDERAL BUREAU OF INVESTIGATION SeviSS 1952 


COMTIA!: 


April 24, 1952 


WASHINGTON 25, D. C. 


MEMO FOR MR.. HOOVER 
TOLSON 
LADD 
NICHOLS 
BEIMOHT 
CLEGG 
COHNELLEI 
' GLAVIN 
HARBO 
ROSEN 
TR.ACY 


BROWN, B. C.. 

CALLAHAN 

CALLAN 

CLEVELAND 

CONRAD 

CROSBT 

DeLOACH 

DOWNING 

EAMBS 


HENNRICH 

HOOD 

HOLLOMAN 
HDRLEY, L.P. 
JONES, M. A. 
KEAY 

LAUGHLIN 

LEONARD 

MALLEY 


EDWARDS, H. L. MASON. E. D. 


BAUMGARDNER FEENEY 


BOWLES 

BRANIGAN 


FLYNN 
GEARTY, ■ G. 


McGUIRE - 

MOHR 

NAUGHTEN 

PARSONS 

PENNINGTON 


PRICE 

RENNEBERGER 

ROGERS 

SCATTERDAY 

SIMON 

SIZOO 

STANLEY 

STEIN 

TAMM, Q. 

TROTTER 

VECHERY 

WHERRY' 

-WICK 

WINTERROWD 




-i-i' m 3", 


\^o 


TECHNICAL AND MICROPHONE SURVl ILLANCES 


te 

-< ^ 




The Attorney General has advised that trhenever the Dej^t- ^ 
ment is giving serious consideration to the institution of criminal ^ 
prosecution in any particular case, the Bureau, upon request,, should 
advise the Department in detail concerning any telephone, microphone,'^ 
or other technical surveillances employed by the Bureau or other 
Federal agencies (when known) as well as any other investigative 
techniques or procedures which would compromise or othe’rwise endanger 
a successful criminal prosecution. On the other hand, whenever the / 
Bureau is aware or has reason to believe that 'the Department is 
seriously considering prosecution, the Bureau should promptly ad- 
vise the Department of the existence of any of the above factors 
without waiting for a specific request from the Department, A/'\ 


CASES INVOLVING USE OF CONFIDENTIAL TECHNIQLrES 

■ In view of the above, no case in vrhich confidential tech- 
niques were employed as an investigative step should be presented 
to the United States Attorney for a decision relative to prosecution 
without prior authorisation from the. Bureau i 'Therefore, v;henever^ fi 
such cases are developed to a point where they are read^ for 1 

entation to the United States Attorn^ f ^ a deci^don^relaylAj^t^. / j 


CLASg>&fEXT.-^ 
RSASOK-PCIjTTI: 
DATE OP ESVIM 


^PR 


y ‘ 

/-It 




MAY 




^2.4.2 0 


wale olillKrtSrtSineationTni^tv^ 
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As soon as the subpoena duces tecum is Issued or a de- 
fense motion entertained which calls for the production of Bureau 
records pertaining to alleged technical or raocrophone surveillances, 
you should immediately take .the necessary steps to preserve all , 
original discs, tapes, records, etc., obtained from technical or 
.microphone surveillances of the- defendants as well as those obtained 
through continuing operations of other related installations (such 
as Communist headquarters^ which could occasionally cover the 
aerenaant-* s conversations. There should be absolutely no further 
destruction of those discs, tapes, records, etc,, until the Bureau 
authorizes you to do so. The Department has advised that the denial 
of a pretrial motion and the quashing of a subpoena requiring the 
production of certain discs, tapes, records, etc,, based on evidence 
allegedly illegally obtained through' wire tapping and other technical 
surveillances, would not represent a final and conclusive disposition 
of the matter and would not preclude the defendants from attempting 
to pursue a similar line -of inquiry at any stage of the trial. In 
view of this, it is the opinion of the Department that it is both 
desirable and necessary that these records be preserved and retained 
not only during the pendency of the motions and subpoenas in ques- 
tion but also during the entire progress of the trial to v/hich ap- 
plicable, The Department will re-examine this. entire matter at the 
conclusion of the trial in order to determine the desirability and 
propriety of reverting to the established procedure for the disposal 
of this material. The office of prosecution in each instance should 
take the necessary steps to advise the auxiliary offices of the 
above procedure » \ 


The above instructions apply not only to defendants but 
also to defense attorneys 'selected to represent a subject. Under 
.no circvunstances does the Bureau desire technical coverage on -a 
defense attorney after the institution of prosecutive action and ’ 
his selection or appointment to represent the defendant becomes 
known. Instructions in this regard vteve set forth in No Number SAC 
Letter J, dated October 19, 1951, )0 a'| 


The procedures outlined above must be thoroughly under- 
stood and follov7ed. , \ 

(f) 


4/24/52 

NO NUMBER SAC LETTER Q 
Series 1952 
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OFFICE OF DIRECTOR 
FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 


June 3, 1980 


Judge , 


Attached is a memorandum we 
received today from Phil Heymann 
to you on the U.S. v. Felt 
litigation. As you will recall/ 
Mr. Heymann and you spoke last 
week about the District Court’s 
dissatisfaction with the 
inability of the parties to 
resolve the problems relating 
to the use of documents at 
trial. 


Mr. Boynton 

ON Mr. Colwell 

TICE Mr. Joseph 

EXEHP T ED ¥liic8p llw 

^ M C L A.S S X ^ -- 

AUTHO RI T El 

FSI -S.TTT n ij A.S i 

FHP T X OKii O C|B i X 

DATE 04-24-^D|^ 

^ Mr. Mullen 

eymann _ 

Mr. Otto 

f call / Starnes 

last „ „ 

, - Mr. Y oung 

U3rt ’ S 

Mr. Bruemmer „ 
Mr. Hotis 

ing 

= Mr. St.el 

Tele. Room 

Miss Devine 




IFIC. 


"lOlj 


This memorandum from Mr. Heymann 
proposes that the two or three remaining 
key issues be presented to Judge Bryant at this 
time for a pre-trial resolution of those issues. 


1 The other issues which are not as 
significant or critical as the issues that will be 
submitted for pre-trial resolution would not be 
raised with the court unless and until one of the 
defendants determined to offer the document into 
evidence at trial itself. While this approach is 
attractive because it allows for a more manage- 
able solution to the current problems , it does 
have a risk. Should the defense want to use at 
trial one of the documents which had not been 
previously ruled upon by the court, then the 
government would have a fairly short time period 
within which to decide whether to object to the 
entry of the document into evidence . 

jUT.T. TMFlTnWiTTniJ H llTilTi TMOTv^ “ OVER — J / t ^ 


ALL IHFOEHATIOH COHTAIKm 

HEEEIH IS UlICLASSI FIED EXCEPT 
TiJHEPE SHOOT 0TBER¥ISE 
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T 





In recognition of the fact that there may he a 
short time period, for decision during the trial, 
Paul Daly and Joe Tierney plan to go over the 
documents which would fit in such a category and 
identify the five or six kinds of problems or 
questions which will likely arise and then siibmit 
those to you at this time in a memorandum for your 
review and consideration. This will allow for a 
more timely and considered evaluation of these 
issues and will provide them with guidance as to 
how they should react at trial should one of 
the documents be offered into evidence. 


We have discussed this approach with Mr. Colwell, 
Mr. Mintz , and Mr. Finzel and the memorandum con- 
taining the issues will be submitted to Divisions 
5 and 6 for their comments when it is completed. 


John Neilds, Special Prosecutor, spoke with me 
today and indicated he would like to have you 
review the memo from Mr. Heymann today, if possible, 
so that he, Neilds, will be able to know if he can 
present this proposed resolution to the Court at 
the hearing® scheduled for Wednesday morning. 


Adrian 




—Also, Tierney and Daly are still the 

defense counsel * s request to meet with you to 
talk about your possibly testifying at trial. 

They have communicated your thoughts to the 
attorneys but they are still indicating a desire 
to at least meet with you. If they continue to 
press for such a meeting, Mr. Mintz plans to meet 
with them to discuss the request. We will keep 
you advised. 
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Ay, ^ FBI JIIFOPHATIOW CONTAIHED 
HEREIN IS UNCLASSIFIED _ • , 

DATE 04-?4-2(!t09 BY 65179 

UNITED STATES GOVERNMENT 

Memorandum 

William H. Webster , ’ 

TO : Director 

.1 Federal Bureau of Investigation^ 

FmM ^^Philip B. Heymann 

Assistant Attorney General 
Criminal Division 

subject: United States v. Felt 




•Hr 


date: 


May 30 , 



Exec AD Inv, _ 
Exec AD Adm. 
Exec AD LES . 
Asst. Dir.; 
Adm. Servs._ 
Crim. Inv. — 

Ident. 

Intell. 

Laboratory _ 
Legal Coun. 
Plan. & Insp 
Rec. Mgnt. 
Tech. Servs, 
Training 



CNii 


The prosecution team and defendants in United ^ State 
V. Felt have been engaged for the past six months in ef: ^ 
to resolve, pretrial, the national security problems posed by 
the defendants' use of various documents at trial.' The 
approach taken, with respect to all of the documents except 
those taken from the Weatherman files , has been to attempt 
to reach agreement with the defendants on the redaction of 
sensitive material, usually accompanied by some substitution 
or stipulation. Those documents on which agreement could 
not be reached have been brought to the trial judge and 
disputes resolved by him. This process has covered infor- 
mation from both the FBI and other agencies, and decisions^ 
the trial judge excluding trial use of information in thej 
documents will govern oral testimony as well. The proces 
has involved extraordinary expenditure of time and effort 
on the part of Government counsel, FBI personnel including^ 
Paul V. Daly and Joseph L. Tierney and the trial judge. With 
the process nearly complete, no issue has been resolved in 
a manner unacceptable to the government. ’ ’ ^ 


Public AHs. Off. _ 
Telephone Rm. _ 
Director's Sec'y __ 






tr 



The documents from the Weatherman files presents .a slightly 
different problem. There are more documents in this area 
than in the others combined, with over 1,200 designated by the 
defense for trial use. The documents will be used by the 
defense to show the criminal- acts of the Weatherman, about 
which there is no dispute, and their connections to foreign 
powers , -about which there is some dispute. It is li ke ly 
in order to present their case effectively to the jptf^the 
defense will use an expert or summary witness to present 
the "foreign influence" information and ■ contentions § 
doubtedly, the defense will wish to punctuate their "for eign 

influence" contentions by showing or reading to the 

some documents from the Weatherman files. However, it seems 
inconceivable that they will actually show 1,200 documents ^ 
or anything like that numbery^o the jury or that the trial 
judge would permit them tp'^o so. Government counsel and the 


1980 


600CT23?980 


Buy U.S. Savings Bonds Regularly on 


l(pd.6 


Form OBD-197 
MAY 1978 



Court have attempted to force the defense to designate the 
documents they will use. These efforts have been less -than 
successful and will probably remain so until the defense 
actually faces an immovable trial date. Trial is now 
scheduled for July 7, 1980. 

Government counsel have begun the process of seeking 
rulings from the Court on disputed redactions in documents 
in the Weatheonnan files. These documents pose a myriad number 
of unrelated classification issues, rather than a limited 
number of shared issues as in the other subject matter areas. 
The trial judge has shown some justifiable impatience with 
the process, and it threatens to be virtually interminable. 

For these reasons , the members of the trial team are 
of the viex^ that it is neither feasible nor sensible to seek 
final resolution at this time, through rulings of the Court, 
of every classification problem in each of the 1,200 plus 
documents. Rather, the appropriate step at this time is a 
thorough screening of the documents to isolate those in 
which the seriousness of the national security concern and 
the strength of the defense need for the information combine 
to make full pretrial treatment warranted. The other issues, 
largely consisting of live source protection problems, will 
be resolved when and if the document is actually used or when 
the summary witness is about to testify. 

A substantial analysis of all of these documents has 
already been done. That analysis, together with the screening 
process about to be conducted, should pinpoint those national 
security problems that ought to be fully resolved prior to 
trial. From among the hundreds and hundreds of other docu- 
ments some will undoubtedly emerge at trial as presenting 
national security issues. They will have been analyzed prior 
to trial by Government counsel, together with Special Agents 
Paul V. Daly and Joseph L. Tierney, and will be finally re- 
solved with the court as they surface, within the time con- 
straints of trial. 

The indictment in this case is over two years old. The 
investigation is much older. ¥e would all like to have this 
case resolved and behind us as soon as possible. The proposal 
outlined above appears to me to be the only sensible way to 
proceed under the circumstances. I hope you agree. Please 
I let me know as soon as you can whether or not you concur. 

The trial attorneys will appear before the trial judge on 
Wednesday, June 4, 1980 and should have a proposal for the 
trial judge at that time. 
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UNITED STATES GOVERNMEN' 

[y Memorandum 

TO : Mr. Bailey'^ 

FROM ^^^seph L, Tierney 


UNITED STATES GOVERNMENT 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


- Mr . Colwell 


FROM 


3eph L, Tierney 


Mr. Boynton . 

DATE^ 4/14/80 

Mr. Steel (Enc. 3)' 

Mr . Mullen 

Mr . Mintz 

Mr . 0 'Malley 

Mr . Bailey 

Mr. Daly 

Mr . Tierney 


Exec AD Inv. 

Exec AD Adm. 

Exec AD LES 

Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident 

Intell. 

Laboratory 

Legol Coun. ^ . 

Plon. & lnsp.\^^ 
Rec. Mgnt. 

Tech. Servs. f 

Troining 

Public Affs. Off. _ 

Telephone Rm. 

Director’s Sec’y _ 


subject: U.S-.- VS-.- W.- MARK FELT.- ET AL .' 1 - Mr’ Dalv 

1 - Mr! TieLey 

TRIAL PREPARATION (U) ^ ^ 

To record government motion and defense ' response 

on issue of foreign involvement. (U) 

DETAILS ; 

Attached is a copy of a government Memorandum of 
Law and Exhibits in support of government motion "D,".and a 
copy of defense response to all government motions "A" 
through "I." (u) 

The government Exhibits reduce foreign involvemenx^J^J 
in the prosecution view to 19 areas. The 19 summaries werl.X'^^ 
written by the prosecution in consultation with us . As ^ 

written, they represent a level of damage acceptable to 
representatives of Divisions 5 and 6 , given the extraordinary 
nature of this case. (U) / ^ / 

The defense response includes a*^ summary of fox^S^n 
involvement from the defense perspective ("Tab C") and 
suggested admissions ("Tab E") . The summary is based upon 
documents released during discovery under one or tS§*^^her 
of two highly restrictive protective orders. It may alifej^ 
contain details obtained by the defense during in^ei^i^ws'*^'^^ 
of potential witnesses, particularly retired' Agents am^a 
Bureau officials. (U) 



The defense summary and admissions were not wr.i%b^ 
in cooperation with us . It has therefore now been reviewed^ ' 
by the Division 5 and 6 personnel who reviewed the prosecution's 
summary . (U.) 

If the co^t adopts the defense summary the following 
_^ems of concern will arise: 


JLTttdp (10), 
Enc . 3 




CONTINUED - OVER 


01asS±^ie<i^and Extended by.J&0^&U^ 

Reaso'n for fixte|^iee::i:C|MII, 1-2 ..4. 2 :(l:,:2,-3) 


for Declassij 


ion' 4/r4/200 0 


EKEIIPTBD FROM AUTOHATIC 
DECLASSiriCATIOll 
AUTHORITY DEEITID, MnH-: 




FBI ATJTOEATIC DfCLASSIFICATIOH 
EXIHPTIOH CODE 2SXU,6) 


Greenberg/Gray-7171 


1. Foreign sources may be identified; Italy, France, 
Mexico, and Canada. (Note pages 32 and 56) . 

2. Live sources o f the FBI may be identified: SOLO 

Operation, I a Soviet recruitment in place, bi 

live informants of WFO and LA, a Cuban double agent, and a 
commercial bank. (Note pages 32 and 42) . 

3 . Intelligence methods of the FBI mav be identified 


I warrantless searches and microphones of the CPUSA, 

investigative criteria for individual Venceremos Brigade cases 
(Note page 36 and Admission #24) . 

4. Other agencies may also be expected to have con- 
cerns: CIA (pages 20 and 54a), NSA (page 3, Admission #29), 
and the Metfopolitan PD (pages 54 and 54a) i (S5 

A detailed assessment of the above potential damage 
would be premature. The prosecution will resist the expansion 
of detail which the defense summary represents. The actual 
damage assessment should be made on the basis of the court's 
ruling on the motion. It does appear now likely the defense 
will prevail on at least some of the motion. (U) 

The hearing set for Monday, 4/14/80, has been post- 
poned until Friday, 4/18/80, at the request of the prosecution 
The trial date remains set at Monday, 5/12/80. (U) 

RECOMMENDATION ; 

None. For information. (U) 


APPROVED; Serv. ^ 

IV' Crim. Inv. t&u 

Director 

Exec. AD-Inv. _ i j ^ 

Exec.AD.Adm:|i^ ,nle||. 

^£>560, AP-LES^_ j' ^ J.abor^ry_^ 


Legal Coun. ^ 
Plan. & Insp. ^ 
Rec. Mgnt . \][) 

Tech. Servs. 

Training 
Public Affs. Off. 
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ALL IlEOPHATIOl COlfTAIlED 

HEPIIl IS ra-ICLlSSIFIED a 

Da 4: 04-ff4™2009 BY 6S1?@ dmli/baw/sl 


Jl-ICLISSIFIED 

"2009 BY 6S179 dmli/baw/sH*. 

UNITED STATES GOVERNMENT 

Memorandum 


TO j\ : Mr^Bailey 


'/ Kos&ph. L. Tierney^ 


subject: U.S. VS'.’ W. mark FE-IiT/ et al , 
DISCOVERY PROCEEDINGS 


UNITED STATES DEPARTMENT Si" JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

1 - Mr. Steel (Enc. ) 

1 - Mr. Mullen (Enc.) 

1 - Mr. Mintz (Enc.) 

date: 3/25/80 

1 - Mr. O'Malley {Enc.). ^ 
1 - Mr. Bailey (Enc.). A*! 

1 - Mr. Tierney {En^Jv 

^.A 




Exec AD lnv.^d_ 
Exec AD AdiTuK^ 
Exec AD LE5>f_ 
Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

InteU. 

Laborotory 

Legal Coun. U 

Plan. & Insp^A^- 
Rec. Mgnt. 

Tech. Servs^/Y 

Training 

Public Affs. OH. _ 

Telephone 

Directot^^ec’y _ 


PURPOSE ; 

To record inadvertent disclosure by the Department 
during discovery of documents not referred to the FBI and 
other agencies, and to recommend no action be taken unless 
documents or information needed- for use at trial.'' 

DETAILS ; 

On 2/28/80 who is employed 

by the attorneys for - Mr. Felt, furnished a copy of a Departmental 
document obtained during discovery. The document is a 3/17/70 
internal Department memorandum summarizing the results of an b 

ELSUR check for a then-pending prosecution, apparently the b 

I l ease. The document was stamped. "SECRET" with no indica- 

tion of a current classification review.. A copy is attached 
(246B1) . 

■ The document was unfamiliar and its disclosure ^ 

represented an apparent departure from standard procedure of 
referring documents for consultation when they contain info 30 iia- 
ti'on of substance. John W. Nields , Jr., was advised of the 
disclosure which did not follow our discovery policy of pro- 
tepting FCI targets of electronic surveillances and may also 
involve an NSA intercept. On 2/29/80 Francis J. Martin made 
available two. bundles of disclosures by the Department 
for? reyiew. 

Copies of those presenting possible problems 
were made and are attached. ‘ //i ^ // <"/ yl / / : 



Document 2551 appears to be a CIA document; 
256A and 257A and B contain information of joint NSA/FBI 
interest , with NSA having the overriding concern . In 
particular, 256A refers to a technique of acute concern 
to NSA. 


' I 


NOV 4 


Mr. Martin has been apprised of which documents-.^— ... 
are believed to present possible problems for the FBI, 
and which ‘documents should have been referred to CIA (2551) 
and NSA (246B1, 256A, 257A and 257B) . Mr. Martin was advised 
he should no«r notify CIA and NSA. He indicated he would do so. 


:tdp (7,*) 


encl&e 



CONTINUED - OVER 


Greenberg/Gray-7173 


Memorandum Joseph L. Tierney to Mr. Bailey 
RE: U.g. VS'.' W.- MARK FELT,' ‘ET lAI, . 

DISCOVERY PROCEEDINGS 


The inadvertent disclosures are unfortunate, but 
are not believed to set precedents, even in this discovery 
operation. None present any immediate danger to FBI interests 
sufficient to require extreme actions such as their attempted 
retrieval from defense counsel. If specified for trial, however, 
several will be of great concern. The situation should not 
recur since Messrs . Nields and Martin are well aware of the need 
to consult with the originating agency on substantive 
disclosure and derivative classiiEication issues before 
disclosing Departmental documents incorporating substantive 
information from the FBI or other agencies . 


RECOMMENDATION : 

That no action be taken now and the matter be 
addressed as a trial issue if it arises. 



approved; 

Dirsctor .j 

Adm. Serv,^ Legal Coun. W 

Grim. Inv.^^ & Insp. 
f Rec. Mant. 

Excc. AD-lnv^l^C^ 

Ident. jW Tech, Servs. 

Exec. AD-AdmT ^ 

Intell. Training 

^Exec. AD-LES^r 

Laboratory ' , Public Affs. Off. 



- 2 - 


Greenberg/Gray-7174 


FD-36 (Rev. 5-22-78) 




CONF 


TIAL 


FBI 


TRANSMIT VIA: 

I I Teletype 
I I Facsimile 
□ A I R T E L 



PRECEDENCE: 
I I Immediate 
I I Prior ity 
I I Routine 



CLASSIFICAvlbN: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 

□ UNCLAS 

Pat. ^/ 23/80 


(0 


(U| 


EXEHP 
DlCf.A| 
AUTHoli: 
FBI 
EXEHP 
DATE 


W 


ILL IlFO: 
HEEEII 
l^JHEPE SHf 


1$ 


TO 


— ) I %t) cj' iy 

DIRECTOR, FBI 

ATTENTION; SUPERVISOR JOSM^TTERNEY , FBIHQ, 
ROOM 4859, TELK;^ 224 
J. EDGAR HOOVER-BUILDING 




FROM : SAC, CHICAGO (100-19564) C^gJBSNTIAL 

SUBJECT: LEIBEL-BB^ AN ^.S. 554 (yj.Vn oaJJ ■S oJ' 


Re Bureau telephone call to'^ Chicago 4/22/:80. 

Enclosed for the Bureau are four (4) serials from 
Chicago's file of captioned matter, all of which are classified 
"Top Soerot" . 



The following serials are enclosed: 
100-19564-299, 101, 106, 112. 


ED FEOH AUTOMATIC 

SinCATIOH 

ITT DEEIVID FROM; 

TOHATIC DECLASSIFICATION GUIDE 
lOII CODE ££X(1,S) 

(pS-OS-2009 



to: 



- Bureau ( EnclT 4) 
1 - Chicago 
PLT:flk 
(3) 

iStHATIOH COHTAIMED 
D1CLA33IFIED EXCEPT 
TO OT HE RWISE 


Classf 
Reason for Exte; 
Date oi— Review 


CRET MATERIAL ATTACHED 

confJ^otial 




C_3-:liio4s 




Transmitted 


(Number) 


Per 


C0N^)8g^lAL 


(Time) 
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PD-36 (Rev. 5-22-78) 


ITIAL 


TRANSMIT VIA: 

I I Teletype 
I I Facsimile 
□ A I R T E L 


PRECEDENCE: 
I I Immediate 
I I Priority 
I I Routine 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 

□ UNCLAS 

Date 4/23/80 


DIRECTOR, FBI 

ATTENTION: SUPERVISOR JOSEPH TIERNEY, FBIHQ, 

ROOM 4859, TELELIFT 224 
J. EDGAR HOOVER BUILDING 


FROM 


SAC, CHICAGO (100-19564) (SQUAD 12) 


SUBJECT : LE IBE^^-^iERGMAN 


(JJ’ //M 



Re Bureau telephone call to Chicago 4/22/80. 

A review of captioned file disclosed 208 serials 
bearing a date within the period 3/1/69 through 10/31/73. 

Enclosed for the Bureau are the following serials: 



MFOMIATIOU COMTAIIffilD 

::i IS uircLASsiFiED excep 

: SHOOT OTHERWISE 


100-19564-76 through 98 
100 

102 - 105 

OTD 

EXCEPT 113 - 151 

153 - 194 

194 A 

195 - 261 
261A 

262 - 282 


0^ 


EXEHPTED FROM ATJTOimilC 
DICLASSIFICATIOIJ 
AUTHORITY DllIVID FROH; 

FBI AUTOIIATIC DICLASSIFICATIOH GUIDE 
IKEHPTIOII CODE 
DATE 0E-0S™Z009 





Serials 100-19564-99, 101, 106 and 112 have been 
furnished to the Bureau under separate cover. 

Serial 100-19564-152 could not be located for review. 


Bureau (End. 204) ( 
iX. Chicago ^ 

PLT>flk A , 

\ 1 /O.fl. ^ ' U n,{i\ 


't MATERIAL ATTACHED) 












Transmitted 


CONR 




(Number) 


ITIAL 


Green berg/Gray-7 P'Bt/DOJ 


□ □ □ 


r 


FD-36 (Rev. 5-22-78) 


TRANSMIT VIA: 


Teletype 

Facsimile 


PRECEDENCE: 
I I Immediate 
I I Priority 
I I Routine 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 

□ UNCLAS 

Date 5/16/80 


FROM 


SUBJECT; 


DIRECTOR, FBI (ATTENTION; SUPERVISOR J. TIERNEY, 

ROOM 4859, JEH) 

SAC, CHICAGO (197^) (SQUAD 12) 

U.S. VS. W. MARK FELT 

ET AL — ‘ 

TRIAL PREPARATION 


5/8/80. 


Re Butel dated 5/7/80, and Chicago airtel dated 


Enclosed for FBIHQ is one xerox copy of 100-40903- 
Sub J which ‘serials were not previously sent with referenced 
Chicago airtel. ^ss=ai, 


ALL IHFORHATIOW COtJTAIIffiD 

HEEEIH IS U1ICLAS3IFIED 

DATE 05-05-2009 BY 65179 dmll/baiw 


- Bureau (End. 

2 - Chicago 

(1 - 100-40903 Sub J) / 

RDS;flk 0 

(4) 






CiMl 


Approved: 



Transmitted 






f-^1980 





(Number) (Time) 




FD-36 (Eev. 5-22-78) 


TRANSMIT VIA: 
Teletype 
Facsimile 


PRECEDENCE: 
I I Immediate 
I I Priority 
I I Routine 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 

□ UNCLAS 

Date 5/8 / 80 . 


TO : DIRECTOR, FBI (ATTENTION: SUPERVISOR J. 

JEH) 

FROM : SAC, CHICAGO (197-25) (SQUAD 12) 

SUBJECT: U.S. VS. W. MARK^ELT 

ET AL ^ 

TRIAL PREPARATION 



RNEY, ROOM 4859, 


Re Bureau tel dated 5/7/80. 

Enclesed for FBIHQ is one xerox copy of every serial 
in Chicago file 100-40903 Sub J, No materials were omitted 
and decision to omit serials being left to the discretion of 
the Bureau, 


ILL i:.IF0PHATI01 COKTAIIED 

HEEEr-I IS UNCLASSIFIED 

DATE 34-24-2009 BY 65179 dmli/baw/stis 







2 /- Bureau (Enel. 814^ 
2 - Chicago \ 

(1 - 100-40903) 
RDS:flk So a- 5 

(4) 






if 






Approved: 



— 1 1 /Transmitted Per _ 

Q f (Number) (Time) 
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ODD 


FD-36 (Rev. 5-22-78) 


TRANSMIT VIA: 
Teletype 
Facsimile 


PRECEDENCE: 

I I Immediate 
I I Priority 
I I Routine 

CON^KI^IAL 


■m 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 

□ UNCLAS 

Date 4/24/80 _ 


DIRECTOR, FBI 

ATTN; SUPERVISOR JOSEPH TIERNEY, PBIHQ 
ROOM 4859, TELELIFT 224, 

J. EDGAR HOOVER BUILDING 


FROM; 


SAC, CHICAGO (197-25) 


U.S. vs.^ 

W. IdARK'FSLSLET AL; 
UTSCOVEot PROCEEDING 


SXEHPTEE' FROH .WTOimTIC 
DECLASSinCATIOlI 
AUTHORITY DEEIUID FROM; 

FBI ATJTOHATIC DECLASSIFICATIOH GUIDI 
EXEHPTIOH CODE 
DATE OE-OE-2009 


Re Bureau teletype dated 4/23/8 O^^hica^o airtels (2) 
dated 4/23/80, captioned "Leibel Bergman, ] ] (Q 

Enclosed for the Bureau are serials 36, 37 a nd 38 o f 
Chicago file 10 0 —1 9 5 6 4— Sub 1 cap tioned " Leibel Bergman " f' . 

Also enclosed for the Bureau are the logs of 3/1/69, and 3/2/697^"-^ 
for SP 3117-S* which are maintained in CG 100-19564-Sub 1. 

A Xeroxed copy of each of the above serials is being 
maintained in the Chicago file. 


“ Bur>^u (6ncl.5) 

2 - Chicago 

(l"100"19564“Sub 1) 
PLT/apt 
(4) 


All IlFORl-IiTIOl COITAIl-IED 
HERE II IS IWCLASSIFIED EXCEPT 
IfflEKE SHOOT OTHERWISE 


//v' n 

/ / ^ 


mm 


Approved: 


9 DEC 9 
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(Number) 



CON 
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FD-36 (Rev. 5-22-7-8) 

TRANSMIT VIA; 
r~l Teletype 
I I Facsimile 

gx— AIRTKT, 






FBI 


PRECEDENCE: 
I I Immediate 
I I Priority 
I 1 Rofttine 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 

□ UNCLAS 

Date 4/24/80 


-TO: 


DIRECTOR, FBI 

(ATTN; SA JOSEPH TIERNEY, RM 4859, 
JEH; TEL LIFT 224) 


P?ROM: 


SUBJECT; 


SAC, NEWARK (62-4106) 


U.S. vs. W. MARK FELT, 

ET AL 

DISCOVERY PROCEEDINGS 


ALL IlIFOREATIOIJ COHTAIHED 

HERE II IS U1ICL133IFIED 

DATE 04-24-2009 BY 65179 cMh/baw/sbs 



RE; Bureau teletype dated 4/23/80 

Enclosed for the Bureau are the following original 
[Newark main files, subject of which isLEIBEL BERGMAN; 

1.) Serials 29 - 477 of 105-23027, covering pertinent 
period of 3/1/69 thru 10/31/69, (Serials 60 and 61 are excluded, 
as they are dated 3/26/68 and 6/21/68 respectively) of subject's 
main file, (xeroxed copies retained Newark) 


2.) Complete volume 105-23027 Sub 1, 
Maintained Newark) 


(xerox copy 


3.) Complete voltime 105-23027 Sub 2 and Sub 2, Vol. 
(duplicate copy maintained in Newark as 105-23027 Sub 3 Vol. 



reau (Enc. 7) 

'■h— *»(1- package copy) 

2- Newark (i- 105-23027) 
DSJ/pab 

(5) 





; 

5 


Approved; 

9 DEC 9 



Transmitted 


Greenberg/Gray-7180 


--Pier . 




(Number) (Time) 

☆ U.S. GOVERNMENT PRINTING OFFICE: 1980-305-750/5402 




4.) Complete volxnne 105-23027 Sub 4. (xerox 
copy maintained Newark) 

' 5 , ) . Complete volume 105-23027 Sub 5 , (duplicate 
copy maintained in Newark as 105r23027 Sub .6) . 

Colnplete 105—23027 r- lA — .36. (xerox copies 
maintained in Newark) : , . . , . ' , 

- ‘ ^ - 7.) ‘ Sub lA,, Exhibits. 3 -:41 . (exhibit 19 is 

missing), (xerox copy maintained in Newark) 

- . For information of ' the Bureau ir pen register 
tapesj, magnetic tapes arid iridex not forwarded to. the , 

: Bureau per telephone cali with ASAC WkIGHTr Newark . 
Division,. 


maintains i 
,105-37220. 


Greenbeng/(Sray-7181 


Also for. info TOation of the Bureau. Newark , 

i main file on \ [ i^iewark file' 


OPTIONAL. FORM NO. lO 

JULY 1973 EDITION 

GSA FPMR {41 CFR) 101-11.6 


OPTIONAL. FORM NO. 10 

JULY 1973 EDITION 

GSA FPMR {41 CFR) 101-11,6 

UNITED STATES GOVERNMENT 

Memorandum 




TO 


FROM 


The Director 



subject: 

o 


Legal Counse 

°-^Ursr ^ FELT A ND MILLER 
#78-179 Cr. 

U.S.D.C., D.C. 


date: 6-9-80 

HEEEDJ IS imCLASSIFIED 

DATE 04-24-2009 BY 65179 diili/baw/sbs 


Exec AD Inv, 

Exec AD Adm. 

Exec AD LE5 

Asst, 

Adm. Servs. 

^S- ^ 

Crim. Inv. 

Ident. ' - 
Intell. 

Labora 
Legal 

Plan. & l^p 
Rec. Mgnt. 

Tech. Servs. 

Training 



Public AHs. OH. 
Telephone Rm. _ 
Director's Sec'y 


On June 9, 1980, you met with Thomas A. Kennelly, Howard Epstein, 
and Brian Gettings concerning captioned prosecution. At the conclusion of 
your meeting Messrs. Kennelly, Epstein, and Gettings met with me concerning 
the prosecution. At the conclusion of my meeting with them, Mr. Kennelly 
presented me with a subpoena calling upon you to testify in the case July 7, 
1980, at 10 a.m. He also presented me with a subpoena calling for my 
testimony in that case on July 7, 1980, at 10 a.m. 

Mr. Kennelly restated the assurances previously given to you that t] 

July 7 date is the date indicated as the beginning of the prosecution and tMt’ 
the actual date of your appearance as a witness would be much later, proqa^ 
the first of August. 

At 3:47 p.m. , June 9, 1980, I called John Nields, the Special Coxmsel, 
and advised him of the receipt of the two subpoenas. He requested me to send 
him copies of them and to furnish him a copy of the January 2, 1979, memo- 
randum from the Deputy Attorney General to you regarding -interviews of 
potential witnesses by defense counsel in thi^ case. I have complied with his 
request. 



RECOMMENDATION : 


For information. 


6 JUN 12 1980 




APPROVl 





Adm. Serv. _ 
Grim. Inv. 


1 - Mr. Mintz 


JAMrbpr 

( 2 ) 


Director 

Exec, AD-!nv. _ 
Exec. AD- Adm. _ 
Exec. AD-LES 


Ident. 

Intell. 

Laboratory _ 


Legal Coun. 
Plan. & Insp. 
Rec. Mgnt.__ 
Tech. Servs. 
Training 



Public Affs. Off. 




J JUN Savmgs Bonds Begularly on 
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“‘Subpoena to Testify 


Cr. Form No. 20 (Rev, 5-68) 


Unttpi ^tatp0 ItHtrtrt (lottrt 

FOR THE 

DISTRICT OF COLUMBIA 


United States op Ameeica 


SI 


!■ No. K^) 



You are hereby commanded to appear in the United States District Court for the 

N.W. 

District of Coltimbia ■ at 3rd St. & Constitution Ave.,/ in the city of 

Washington, D. C. on the day of 19^^ at ) 0 o’clock /^-M. to 

testify in the above-entitled case. 

This subpoena is issued on application of the’ 

19 JAMES F. DAVEY 

Attorney for , -r^ ^ 

) wv C tr- H- M/- ^ ^ 

Address '^?'9~-oyav 

RETURN 

Received this siApoena at c=.-tA.w_* ■<? - ^ • on ^ ^ 

and on 7 ^.t ), • • r- ^ st- ^ served it on the 

within named — d * ^ ^ 

by delivering a copy to NO^^^^nd tendering’ to the fee for one day’s attendance and the mileage 

allowed by law. c>~ - 

Service Fees By 

Travel $ 

Sftrvir.fts ^LL IlFOPJOkTIOl COlfTAIMED 

” -O HEPIIl IS OTCL133IFIEI) 

tp 04-24-2009 BY 65179 diLli/t.a¥/3bs 



^ Insert “United States,” or “defendant” as the case may be, 

“ Fees and mileage need not be tendered to the witness upon service of a subpoena issued in behalf of the United States 
or an office;r ox agency thereof. 28rU^C 1825, or on behalf of a defendant who is financially unable to pay such costs 
(Rule 17(b), Federal Rules Criminal Procedure). 


y\/^juJ L :rAM' u. ./ G ^ _ 

ENCLOSURE' 


CO-294 
Rev. 4/78 





Greenberg/Gray-7185 


“r 


JuLr I07j I , • 1 .ws' 

Cv,A rPMU ,4 1 CfMl 1Cl.lt.tf 


lO 


•ROM 


subject: 


bMITEIj STATES COVER VMENT 

Memorandum 

Director 

Federal Bureau of Investi^a^on 

Benjamin R. Civiletta!\^^H;^| ^ 
Deputy Attorney Gene r ^L 

Potential Witnesses in 
United States v. Gray, et al 



ALL FBI IJTFOPHATIOl COIJTAINED 

HEREDI IS DIJCLAS3IFIED 

DATE 04-24-2009 BY 65179 dmli/baw/sbs 


date: January 2, 1979 

♦ 


Former Acting Director L. Patrick Gray III and former Bureau 
officials W. Mark Felt and Edward S. Miller are scheduled to go 
to trial in late January 1979 on a charge of conspiracy to violate 
the civil rights of citizens. In the coming weeks both government 
and defense .counsel will be communicating with present and former 
Bureau employees who are potential witnesses at trial for the 
purpose of pretrial interviews. All such present and former 
Bureau employees are .hereby authorized to participate in these 
interviews pursuant to the provisions of Title 28, Code of Federal 
Regular j 0 !is , Section 16.21 (which require that they sock the 
approval of the Justice Department prior to submitting to such an 
interview) . 

Both government and .defense counsel have been granted 
security clearances and, accordingly, present and former employees 
may discuss with them classified information, up to and including 
Top Secret information. It is likely that at least some inter- 
views on behalf of the defense will be conducted by one or more 
retired Bureau officials who are working with defense counsel. 
These retired Bureau officials have the same security clearances 
as defense counsel and any interviews with them should bo con- 
sidered as interviews with defense counsel. 


During the course of any such interviews present and former 
Bureau employees are free to discuss any aspect of their Bureau 
work which relate to this case. They must, of course, proceed 
with sound discretion to ensure that they do not in any way com- 
promise Bureau sources. Accordingly, they should not provide 
information that would identify (a) confidential sources of the 
Bureau, or (b) the targets of Bureau technical surveillances or of 
other sophisticated techniques used by the Bureau. However, 


such targets 
identified. 


in the 


Weatherman 


investigation 



course 


all 

be 



enclosure 


<1 





Buy U.S, Sunh/^s Bonds kc Jur/y on tlx Payroll Savings Plan 


I 






I 
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Any inquiries concerning these matters should be handled 
by your Legal Counsel Division. In order to ensure that 
there is no inadvertent interference with the rights of the 
defendants in this case, you should not inform the Department 
of the identity of any potential witncssc.s who are contacted 
by defense counsel. 


If there arc any questions about this authorization or 
the method of implementation, please communicate with me. 


cc: Paul Daly 

FBI 


Greenberg/Gray-7186 


' /',■ 








Mr. John Nields, Special Counsel 
Room 2304 

Main Justice Building 


^ f Assistant Director - Legal Counsel 
^^de^l B^eau of Investigation 

®:^AKD MILLER . 
#78-170 Cr- 
U.S.D. 1 C., D.C. 



June 9, 1980 


^ ■ b6 

,■'• I I b7C 

1 - Mr. Steel'; 

1 Mr. Mintz 


On June 9, 1980, I accepted service of a subpoena on behalf 
of the Director to testify in the captioned prosecution bn July 7, 1980, 
nt 10 a. m. I also accepted a subpoena addressed to ine to testify in ^ 
ihe same case on July 7, 1980 4 , Copies of these subpoenas are attached^ 


At 3:47 p. m. bn June 9, 1980, l advised you by telephone of the 
receipt of these subpoehas. You requested me to forward copies and jto 
furnish you with'a'copy of a memoranduhi dated Janua:^. 2, 1979, from;^ 
then Deputy, Attorney General Civiletti to the Director, EBI, concerning 
witness interviews by defense counsel. A copy of that Memorandum is^s 
attached. , ' ’y.'; l ;| 

, ? f 'Pi) jj 


' > 


Enclosures - 3 









■ coiirtllHED^ 

HEEEIIJS IWCLASSIFIED /, ^ 

DATE- Q4-24-2m9',BY &51T9 dmli/baw/sLif 


r 




/< 







SEE ATTACHMENTS 


All IIFORiaTIOI COOTAIHED 

HEPEII IS raCLlSSIFIED 

DATE 04-24^2009 BY 65179 cM-i/baw/sDs 


L\, 

-f 


I 



The documents in this case, which are over twenty years old 
appear to be appropriately characterized by the F.B.l! as they concern 
intelligence methods directed against members of a subversive 

information Would cause a? lILt 
Identifiable damage to the national security. 


'* r 






if 


It does not appear that the need to protect this information 'is outweighed 
by the public interest in disclosure. 




dec: 

[SION OF THE DEPARTMENT REVIEW COMMITTEE: 


1. 

DECLASSIFY: 


2. 

UPHOLD CLASSIFICATION: All documents listed. per 

attachment. 

3. 

CONSULT WITH: 


4. 

REGRADE TO: 


5. ■ 

6. 

OTIlEli; The Committee uncinimously determined that 
classified information was within the purview of 
COMMENTS : General ' s precedents . 

the twenty-year 
the Attorney 


I m 


f 

Ir ' 

i.r 

K 

t 

i . 

l\ 


DATE OF MEETING: May 8, 1980 


CHAIRMAN ; 


Leon Ulman 


*Tli;ir) PORTION .yilOUJ.D ue unclaes:ifij;:d if possible t if not, use 

CLASSIFIED ATTACHMENT. USE SUPPLEMENTAL PAGES IF- THIS SPACE IS 
INADEQUATE. 




Greenberg/Gray-7189 


AIR-TEL 

FEBERAL BUREAU OF INVESTIGATION 


STATES DEPARTtojfT^ OF JUSTICE 


m, NYj 3/7/55 


Mr. ’hoardmsxn 

Mr. Nichols 

Mr. — tlT 

Mr. Hjai’bo 

Mr, ’^lohr 

Mr, Parsons 

Mi% Rosen 

Mr, Tamm 

JUNE 

Mr. Wintei*ro«7j_ 

Rooro 

• .URGililW KcH'r^asi 


• Transmit the following Teletype message to: BIJ^A.U. ..JUIIE.. .URGEl'ST jj,.. 

I ^ ^ I I Tr; .. 

JUNE* I yi(k} IS - C. SUBJECT WO LONGER RESIDING At| 

STREET^ BROOELiW, Ny. SERVICES OF WY~ii{06-^ D3SC©iTIMt)SD^ 1 3/?/5^ 

A^<f 


KELLY 


Die LASSIE I CATIOM AUTHOIITY D1RI¥IED FMH: 
FBI AUTOHATIC DECLASSIFICATIOH GUIDE 
DATE 04-Z4™Z009 


'(p- BUEEan (100-36670) (REOISTESED mm) 




Mr « Belmont 












TJH:JH (#7-1) 
100-l685It-Stib it 


fi£C0RDED-45 


:>.(.670 


. ^ =0 (b / 

/5 ? 


^95^ 


Approved:. 

^ <0^- sy 


Greenberg/^aw7190 


cikl Agent in ChO 


PD-36 






ctiaaTiAt 


AIR-TEL \ 

FEDERAL BUREAU OF IHVESTIGAT-iON 

UNITED STATES DEPARTMENT OP JUSTICE 


Nr, NYj 12/27/5U 


Mr, ToIbou 

Mr. Boardman— 
Mr. NicholSj...^ 
Mr. Belwyr^^ 

Mr. n-x-W 

Mr. 2,1 

Mr- ■^arsons 

Jlijl'll E-‘a 

I Mr. Tamm 


•Transmit the following Teletype message to: 5^.S.VJ. ..JUNE. , .UHGrlll? 


Mr. 77 ’r.t 3 rrowd_ 




Ssa&u — -/f y 


IS - C , REICillRTSL, 12/23M. /f / 

xecHNICAL SURVEILLAiN'CE . 1 —T/V ^ 

ASSIGiJED SI}>5^L NUiffiER ri-lUoS-S. SSSSR IVILL .ACTUALLY EE RSPO.RTaV^f^gtT'T'^tH^.;:^^ 
,T,i -^feoKB » t5 ' - 

t u f SYMBCS m^ESR Or) S7r ' y ^ 


J2t 




DICLASSIFICATIOM AUTHORITY MRIYIED FROM: 
FBI AUTOimnC D1 CLASSIFICATION GUILE 
DATS 04™Z4-S009 


KELLY 


BUKa!! ( 100 - 36670 ) (ESOISTEHBD Mill) 




Mr, Belmont 


cuss. ’8^ 

beasoij-^’SK;/ 


date 01 








6 . 


AM:JK (# 7 - 1 ) 
100-l6851l-Sub It 


.U^ 




pproved:. 


RECORDED -72 

rtinCVFD - 72 






■>6 




Greenberg/Gray-7191 


• Special Ag^t^" ciiarge . 


_M Per. 


yQ&eM/me/}c6':iK3 




FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 


K-Tolson, 
Boardm 

Jr. 

Mr* ^Earbo 

Mr, Mohr 

Mr. Parsons., __ 

NEW YORK, N| 

— A •>-« r ^ 




COI^PIBt|lTiAL AIR-TEL ^^^/'^^'^^CEMBEr'23 

Transniit the folloTfing Teletype message to: SuREAU 

JUNE 


RALPH GLICK. IS - C. REURAIRTEL DECEMBER l4 LAST.- 
INSTALLED 1:00 PM, 12/23/5^ » ON 


TECHNir.M sURVr--. 

14 LAST 

RESIDING AT 




Die LASSIE I C AXIOM AUTHORITY DIRIUIED FROM: 
FBI AUXOIiATIC D1 C L AS S I F I C AT I ON GUIDE 
DATS 04^Z4™Z009 




Bureau (IOO-36670) 


FJS:RAA 

100-16854 SuL 4 



Mr. Belmont 


-REC0BDED‘-2I C 



b7C 



& 



yo 





DICLASSIFICATIOM -AUTHORITY DIRIUIID FROH: 
FBI -AUTOiyLTIC DICLASSIFICATIOII GUIDE 
DATE 04 -Z 4 -Z 009 


C0«TiAL 


-4fflORD£D-8 


00 “ }.{r, Boardman 
Mr, Belmont 
Mr, To Is on 
Mr, Donohue 
Mr, Baumgardner 
Mr, Doyle 


Deoesiber 10, 1954 


personal AI(P_eit^PS^k^AL 


J U N Ej 




2{EUOnANDUM FOR THE ATTORNEY asnEPa.L 

RE: b7c 

INTERNAL SECURITY - G j 


Information has rsoent lu been received from a — 
source of known reliability that \ \ is active as New "■ 

Tork \ I /O?* 't-he Comrainist party and is known 

to be in nnntact wi'fh N ew York State end National under-* 
ground leaders a I is residing at\ — 1^6 

(TTr {/eg York, occ upying a room in a b7c ^ 


residence owned Bg ] I * 9 

It is felt that a technical surveillance on the 
telephone at this residence, MAin B-4167, would materially 
assist in th e inves tigation of the Communist Party under-- 
ground since ~ |is believed to utilise this phone in b6 
arranging his contacts with Comm unist Party le aders and b7c 
in making undergro und meetings^ I I i^ 

suDDliiina \ ~\ oresent hideout, has been identified as 

a Communist Party member from five to ten years standing 
and is a known contacj^^^ other underground leaders in the 
Sew 

Accordingly, authority is requested to install a 
technical surveillance on the telephone at the residence 
occuoied ftt/l I MAin 8-^4167, or at any other jMidd7^s^>hic 

to which I ' m,oue» ^ 2 ^ 


.A 


/•Kg 


f «8 S V 

• !25 cH 
^ too ^ 

A^CO CO 

pig 


\ ^ \j 


Tolso^ 

Boardman _ 

Kichols 

Belmont 

Harbo 

Wohr 

Parsons 

Rosen 

Tamm 

Sizoo _____ 
Tinterrowd _ 
Tele. Room , 

Holloman 

Gandy 


Respectfully, 


ncc a 


8 31 y .?? 


t ^ C2 

- cu 




wniilfcd/, 

Approved: _ 


SENT FBOM D, 0, 

TIME ftyN , — 

DATE _jj^:|jSLISx 

— T^O 


John Edgar Hooi^r g 3: 
V iDirector ^ 2 









A • u ^ •_ 


-71 


UNRECORDED COPY PILFD IN / 



FD-142 


STTAiaSAnj FORM NO. « 


.FD.145 

nrAias^ru poftM no. « ' ' 

■ ,v 

Office NLemofandum • united states government 

ro ; Director, FBI CO^TIAL DATE: . 12/3/^h 


Director, FBI 


?ROM ; 


SUBJECT: 


SAC, New York (100-l685U-Sub-it) , £J_0 

EECOMMENDATION FOR INSTALLATION OF TECHNICAL OR MICROPHONE SURVEILLANCE 


RE; Title b7c 

Character of Case IS - C 

DECLASSIPICATI-OH AUTHORITY DERIUIKD FROM: 'Field OffiCS NEW YORK 

FBI AUTOMATIC DicLAssiFicATioij GUIDE Symhol Numter 

DATE rj4-z4-zora - .pypg gf Surveillaiice .(Technical sax 


1. Name and address of subject: 

Brooklyn, 

2. Location of technical operation; 
Sutec 



3. Other technical surveillances on same subject; 






4. Cost and manpower involved; 

* 

• Cost not known until installed. 
Manpower - 13,li8 hours per week 


cUSS • 


RECORD0 


E^aosum 


'5'!' Adequacy of security; INDEXED - 6 / ^ 

Felieved to be adequate. ~ 


/;• // 


SPECIAL DELIVERY 


12 DEG-*^1954 




reenberg/Gi^-^9 



* . 




6. Type of case involved: 

mTERj)i&L SECURITY - C 


7 . Connection or status of subject in the case: 


Subject, 

throughf 


I resides with 

Itelephone 


and receives messages 



8. Specific information beiiig sought: 
CP underground contacts of 


Reasons for believing the specific information will be obtained 
by the technical surveillance: 

NY-1239-S* has adviped that has received telephonic messages 

through the , ' ' 


\ 10. Importance of case and subject: 
I See 8, and 9 aboveo 


coNmw^t 


y-7195 




A' 


11. Possibilities of obtaining desired information by other means (Explain 
in detail}: 


There is no feasible way of learning who is calling 
other tha n a tasp r^ 


fthrongh ilie 


as to contacts of_ 
old in practically all cases » 


■ffhen My-1239-S'K- does fiirnish information 
this information is from one month to two years 


i 


12. Eisks of detection involved: 


Negligible to none 


/ 


13; Probable length of technical surveillance: 


Indefinite 


14. Request made for technical surveillance by any outside agency (name 
specific official, title and agency): 


None known 



Sertol rJemovoI Charge 
f^atior^ol Security Eleci 
4-674 (Rev. 7-18-73) 


Subject 


This serial, the original memorandum from the FBI to the 

Attorney General date d 12/10/54 ^ -which was 

ret-urned to the B-ureau signed by the Attorney General 
authorizing FBI to conduct electronic s-ur-veillance, has 
been permanently removed for retention in the National 
Security Electronic Surveillance File per memorand-um T. J. 
Smith to Mr. E. S. Miller dated 7-13-73. See 62-115687-1 
for details and where maintained. 


DICLASSIFICATIOM ATJTHOE.ITY DERI¥I1E« FB.0H: 




'Removed B y 3^3 


Date 12/5/i 



inberg/Gray-7198 


i 


Greenberg/Gray-7199 






^^yTSfTs<^'& 

I# 6^J *kl. 




UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


In jRepZy, Please Refer to 
File No. 


WASHINGTON 25, D. C. 

December lOj 1954 


DICLASSIFICATIOM AUTHORITY DIRIUIID FROM: 
FBI AUTOIIATIC DECLASSIFICATION GUIDE 







PERSONAL AIJD 


tMORANDUM FOR THE ATTORNEY OENERAL 


INTERNAL SECURITY - 





Information has recent! 
known reli ability that\ 


received from a 
',s active as New 


fig 

S 

o 

P^ 

p cq 


sour ce of known reiy aozizwu tnaw\ |is active as ivew 

York\ \ for the Communist Party and is known be 

to he in contact with N ew York State and National und er- hic 
. ground leaders, \ \is residing at \ 

' .jT. Street j nmoklyn. New York, occu pying^ a room in a ■ 

^ ^ ^ r esiderice owned by | » {j^A 

It is felt that a technical surveillance on the 
telephone at this residence j MAin 8-4167^ would materially 
assist in th e inves tigation of the Communist Party under- 
ground si7ice| l^s believed to utilise this phone in 

arranging his contacts with Comm unist Party le aders and 
in making undergro und meetings, [ | who is 
suppliiinQ \ \ present hide out ^ Jias seen identified as 

a Communist Party member from five to ten years’ standing 
and is a known contact of other underground leaders in the 
New York Ct^ area* 

Accordingly j authority is requested to install a 
technical s urve illa nce on the telephone at the residence 
.TT. occupied by\ \ MAin 8-4167 ^ or at any other address f 

to which\ [may move be 


may move 


• m 


Respectfully^ 



/ 


ff- *'/ '' 

/) s- 

' i 1 ' 

/ *, 
i O' 


J ' 

J 1 / 

« t ' 

yj 

/ 

y- 


ftSSUW 




Approved: 
Date: /z 



ohn Edgan 
DirectJ) 

^ ^ t ** ,, , 

■ m- 


Hoover 






17 1954 




ray-7200 


TOffiEconcj® COPY FaED m /J 




Office 




Die LASSIE I CATIOII AUTHORITY DIRIUIED FROa 
FBI AUTOIiATIC DECLASSIFICATION GUIDE 
DATE 04™Z4™Z009 


® UNITED STATES GOVERNMENT 


TO 


THE DIRECTOR 


TROM t X. 7, 






SUBJECT: 


A 


BOARDMAN 

b6 
b7C 




INTERNAL SECURITY - C 



To2«oii 

Bcardroan Jsi_ 


M - 

^ ’ Bcltnoat 


^larbo , 
Wohr , 






Parsoos . 

Rosen 

Tamm 


ClASS. & 
BEASON-FCp 

date of. 


Sizoo . 


T^terrowd 
■fele. Room 
/Holloman 


a 


Reference is made to the attached FD-142 from SAC, ffie'w •/ \j 
1954, requesting authority for the installation 


York, dated December 
of a technical surveillance at 


/ 

item V 




krecalled that\_ 


Party security 
in contact with 


JTs" 


one 


th^ residence currently 
Brooklyn, New York, 
principal figures in 
of New York and 


of the 

apparatus for the State 
rankinp Nat ional Communis t Party 


occupied by be 
It will be b7c 
the Communist 
is known to be 


(U) 


This telephone is listed to\ 
desi ghd-ted Efbdklyn telephone number, IlAfn 2^4167 i 

' J^ 

is a contact of 


underground leaders, 
at the aboiie address and 





(U) 


Communist 
reportedly 
ten years. 


leading 
New lo'rk area. 


Partly underground functionaries in tne 

.as^&een a member of the Communist .Party for five 


to 


and 

b6 

b7C 


(U) 


SA.C, New York, has indicated that a survey for the 
installation of this technical surveillance has been completed 
and that authority was requested to effect its installation. If 
authorised, a leased-^line letter will he, necessary indjpating the 

Brooklyn, N^ 



that an ahoHUhous source . 


f] 


address as 



hlC 


It Will be recalled, 
is currently in operation at 
located in the building under 


NY 


1239^3-^^ 

residenae^jolLuih is 'a room 


This anonymous 
believed to be 
if authori sed. 


source 

using 


IS 


the control of\ 

extemely valuable and 

telephone, this technical 


since 



(U) 


^ ^ survei llancef)h6 

would contribute materially to the security attendee /tf’hlC 
upon the operati on of this anonymous source. In addit ion ^ it would/ 
provide valua.hle intelligence data concerning contacts and 

meetings wi ih other underground leaders in the New York City area\ 



"'Z ^ CXrf view of the foregoing, it appears that the request of 
SAC, New York, is fully justified under the circumstances outlined 
herein and that if authorised, this technical surveillance should 
produce extremeljj valuable data fejj^ing to the Communist Parti 


r^ 


(%'‘%^nder ground . 


Attach ments 



(U) 


REO 


- 


CO r 


WFD: 


dlf 







Belmont 
Donohue 

|““«f«Sffli«rg/Gray-7201 







5 / ' 

<J V 


REC0M1.(ENDA TION: 



It is reGovmended that the attached memoranduin to 

the Attorney General requesting authority to effect a 

technical installation on the telephone utilised hy \ 


(U) 


at the residence of \ 

Brooklyn, New York, or tojin 
nfght move, be approved, ~ 


other address to which 


I 


b6 

b7C 




1 *^ 



\p' 


Greenberg/Gray-7202 




FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSH 


UlCLASSIFICATIoil AUTHORITY DERIUIED FlOH: f 

FBI AUTOimriC DECLASSIFICATIOII UUIDl I Mr. T.imtu > 

DATE □ 4 -Z 4 ^Z 009 jjy. X2M9x / 

i Transmit the following Teletype message toy^mu. .. JUNE.. .URGEnJ 

, d. , I 

5 V).^ JUNE. |IS - C. REBUTEL, ll/l 6 / 51 i. AUTHORIZING SUR W ' FOR 

TECHNICAL £URVZ!LL^^^r:E y 

p\~ ° INSTALLATION OF TESUR ON PJiSIDEfJCS OF | 

V § / r 

P '0 BROOKLYN, NY, TELEPHONE MAIN 2 -ia 67 . SURVEY COMPLETED. SECURITY ASSURED. 

P=l . / / . 




r^=--PD»8tS“~"“””"!S 

Ite. IToIson -yjgL 

Mb'^ $l-ss 5 rdisisi^.^ 
M-k. 

T ftSSzzl 


HY, NY; 12/2/51i/ 


IS - q^. mOTSL, Il/16/S!l, AUTHOEIZIHQ S0E\ 


Mr. 

I Miss 'Gasidy / 


TECHNICAL SURVEILUNCE 


^ ^ AUTHORITY REQUESTED TO INSTALL TESUR. LEASED LINS LETTER SHOULD SHC?/ 


ADDRESd 


BROOKLYN, NY. FORM FD-ll|2 FOLLOWS. THE FOLLOWING 


IS SECURITY LiFORMATION ON 


RSLIA,BLE INFORMANTS ADVISED: ONsf 


SUBJECT OF NY FILE #100-121319: 
KNOT TO I 


LEADING CP UNDERGROUND FUNCTIONARY, NY AREA, AUGUST, 1952 j ONE 
I®MBER OF CP FF/E OR TEN YEARS;] ACQUAINTED Y/ITH I 


iiEMEER OF BRONX COUNTY CP, JUNE, 1953; SUBSCRIBED TO “THE YfORKER”, SEPTEiffiERj 



LEASED ROOiiS TO 


Ja iiSMBER OF CP UNDERGROUND, NYC, bf 


REGISTERED ALP, 195b TO 1953. RELIAELE INFORMANTS ADVISED 


PETITIONED GOVERNOR DEY/EY IN EEEAIF OF MORRIS U. SCHAPPES, CP 
fdEMBER CONVICTED OF PERJURY, JUNE, 19i|l; ASSOCIATED WITH OR SYMPATHIZED 
y/ITH CP, JUNE, 191:2; MEETING OF TEACHER GROUP OP idAGAZIl® "EQUALITY" HELD ^ 

NOVEi^ER, 19lib. I I REGISTERED 


§\o ALP, 195b TO 1952 

CO 


1 Mr. 

^ KELLY 

, 


Q}- BUREAU (REGISTERED MAIL)"^ 


yjiO 

npmM 




■. / TJM:JH (#7-1) 

I 100-l685U-Sub U 


RECORDED-68 


17 DEC 8 1954 


mi 


;^^^Approved : .j^X=.,JS£±£=:i 

-Specif Agent in Charge 




-fiHvy > 




hr-7203 


















152100 


4-55 P 


, ' BfeeoDEO copy ' 

;f Kir. Boardman 

^ ^ Mr.^Nichors ^ r 

Me; Relinoap-Li^!;! 

PnKlf^^iJ^ThU Wrri'Wbo>==^ - 

LUffiJfD^ilAL \ 

Uc^ Rosen 

Mr, Tamm 

WASH 4 FROH NEW YORK 15 152100 4-55 P 

Tele. Room* ^ 

q>R€cT0R URGENT ‘ ^ - 

JUNE. I 1 WA., !S-C. REBUFILE 100-36670 AND MYTEL ‘ ’ -': 

OF NOVEMBER 9 LAST CAPTIONED QUOTE CPUSA-UNDERGROUND OPERATIONS, be ^ 
IS-C UNQUOTE. A SURVEY OF INFORMATION FURNISHED BY NY 1239-S’^ V 
REFLECTS THAT SUBJECT IS BEING CONTACTS BY OTHER CP MEMBERS \] 

THROUGH THE TEL'B^HONE OF I I SUBJECT-S LANDLORD. Tf 4 

BUREAU PERMISSION IS REQUESTED FOB NY TO CONDUCT imEDIATE S UR- ! 
VFY TO IMSTAII TECHNICAL SURVEILLANCE ON I I M -.-C 

I BROOKLYN, NY, TELEPHONE MAIN 2-4167; I I 

TS SUBJECT OF PEND I NG NY SECURI TY FILE 100^ l)- 'v=' 


WASH 4 FROM NEW YORK 

otr€ctor 


URGENT 


¥ \- 

i 


WA NY R 4 WA RD 


KELLY 

,^m07RU7Z iLQEIICIES 

mnissd by routing slip 0H_ 3 .. : , g ; 


D1CLASSIFI€ATI0M AUTHailTY MIIJJIID F10H 
FBI ALWOp^lQg fD^gjJeSIFIOATIOH GUIDE 
r DATE 04-E4-Z009 


Beluiori*t 


>A 


. (U)- 



‘ ^ ^ \ \ p ' / 

4*- , 


11-15-54 pj^0^QZ PM MP 

oiiSS. I . 


- ... 


.m NOV 2g,lb“-i 






W M>« WW 7 " *: 

Greenberg/Gray-7205 




/v ‘ /- 




crewfflM. 


ir the intelligence contained in the above message is to be disseminated 
1 ■ outside the- Bureau, it is suggested that it be suitably paraphrased in 
'rn (jsavorder to protect the Bureau's coding systems. 








* ««>■ ••f--' ^ 


mm m /< 



Greenberg/Gray-7206 

'BUREAU OP INVESKCAT 
... UNITED STAT& ffi'^ARTMENT OF Jtx.*^CE 


^ * , 

To:-;^'CCM{UNIGATIONS SECTION. }^ 0 VEMBER 16, 1954 
✓ ^ansniit the follovTing i^3sdg&. t.Q^ACM^Ei7 YORK ' 




URGENT 


p JUNE, 


INTERNAL ^SECURITT - C, BEURTEL NOVEMBER 


FIFTEEN, LAST, AUTHOR ^7 GRANTED INSTITUTE TESUR SURVEY ON 


TELEPHONE 0F \ I 

BROOKLYN, NEN YORK, TELEPHONE MAIN TWO DASH FOUR ONE SIX SEVEN, 

^ ' — > 

TESUR SURVEY IN ADDITION TO COMMENTING UPON SECURITY ASPECTS J; 
AND FEASIBILITY OF PROPOSED INSTALLATION SHOULD CONTAIN BRIEF 
SUMMABT OF AVAILABLE SUBVERSIVE DEROGATORY DATA CONCERNING 

L SEVERAL SUBVERSIVE REFERENCES NOTED BUREAU FILES 


NONE OF which WERE IDENTIFIABLE WITh[ 


g SUPPLIED BETEL, - 


i' § 

I Pel Oi 
' \ ^ CP 

■ |B 

i < 5 

, a ^ 

.i s< 



Bufile - 10M6670 


BASED UPON INFORMATION \ 

jiR . y 

.. ? ^ «v i 




i-' s S VA 7 - - 

•■ 1 S 0 ■ • -- TVPFn R\ 

i Im cc - Bufile 100-3-94-^34 ItrLU D1 

■ § ■ DlCLASSIFICATIOl-I AUTHORITY DllIYIID FROM: . — Jy 

; £5^ NOTE ON YELLOW: fbi autgkatic ueclassificatioh .guide JiILuJ-dY 

\ . DATE 04 -Z 4 -Z 009 


i APPROVED BY 


TYPED BY.:.—!. 




■, is a. member of the New York State Underground 

1 Board who was recently located in Brooklyn, New York, The New ^ 

1 / York Office on November 8 and 9, 1954, es t'abl ish ed a highly' ' be ^ 

y'lK confidential anonymous source relating to I V This source-^* b7c o" 

1L|J ' ’ • ’ ' ... - , — , . „ . w-.-ii-.-- 


has besn tremendously productive of valuable informatian .’V'-'' 

, i concerning CowMunist Party operations , Betel reque sts imm ediate 

' jtn.t » 1 • ^ » • • n _ » J ^ t. I I * - ^ * 


WdraaT authority for tesur survey in view of fact that I I is being , g 

contacted by other Communist Party members through the \ 

telephone of \ \ landlord , J,n^view of 

Ur°JZZZI New- York request teletyve reply bei^giseht, W' ~ 

gp 


r— ’ w 16 1954 - 


NOV 1 6 1954' 


\\/< c-v/ jO 

/ 


SENT VIA 


OPTIOMAL J^ORM NO. 10 
MAY 1982 EDITION 
GSAFPMR (41 CFR) t01-tl.6S 


UNITED STATES'^aO^ERNMENT 

'Memorandum 


L^Sders 


FROM 




R . Koman 


subject: gray, felt, miller SPECIAL 

DOCUMENTS ORIGINATED MORE THAN 
TWENTY YEARS AGO INVOLVING 
CLASSIFIED INFORMATION 


date: June 2, 1980 
1 - Mr . J . L . Tierney 


1 - Mr. D. R. Koman 







Certain FBI documents containing classified infor- 
mation originated more than twenty years ago have been denied 
the requester. These dociiments are listed in an appeal adden- 
dum, a copy of which is attached along with the staff comments 
of the Department Review Committee (DRC) . 

These documents were presented to the DRC on S/8/80, 
at which time the DRC unanimously determined that the 20-year 
old material is within the purview of the Attorney General ' s 
prior decisions on such material and classification was upheld, 


Action : Disclosure Section should review this requ^^^yline 

with the above decision and insure that alxCa^p^priate 
material is processed for release to the requester. 


Enclosure 

ALL IWFOEHATIOH COlfTAIHED 
HEPEIIJ IS IMCLASSIFIEI) 

DATE 04-24-2009 BY 65179 dmli/baw/sbs 


WEB : vp 
(3) 














Greenberg/Gray-7207 


57 NOV 4 -BdP&.S . Savings Bonds Begularly on the Payroll Savings Plan 




m 

UNITED STATES GOVEEUSfMENT 

Memorandum 




TO 


The Director 


from : Legal Counse 


subject: 


I 

J 



UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


DATE! Juno 2, 1980 
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Director's Sec’y _ 


U.S. V . GRAY, ETAL. 

2, 1980, Thomas A. Kennelly, attorney for defendant 
called ,me and said that he has determined that he will cause a 


EoMiller, 

subpoena to be served on Director Webster in the above -captioned case and 
he asked me lyh^ther it was necessary for him to serve the subpoena personally 
on the Directpr'i' I told him that I was authorized to accept personal service 
on behalf of the Director and that I would be available for that purpose. 



hfr. Kennelly said that he and defense counsel Gettings, 
is representing Mark Felt, would like to request an opportunity to intervie" 
me personally in regard to captioned case and requested such interview be 
conducted on Monday, June 9, 1980. I told Mr. Kennelly that I would be 
available for such an interview and we agreed that he and Mr. Gettings, plus 
their assistants, would appear at my office at 11:00 a. m. , June 9, 1980, 
for such interview. 

■ By memorandum to you dated January 2, 1979, then Deputy 
Attorney General Civiletti authorized such interviews of FBI employees 
pursuant, .to 28 CFR 16.21 with limitations concerning confidential sources 
of the Bureau, and the targets of Bureau technical surveillances and other 
sophisticated techniques. The Deputy Attorney General further instructed 
”In order to insure that there is no inadvertent interference with the rights 
of the defendants in this case, you should not inform the Department of the 
identity of any potential witnesses who are contacted by defense counsel. ” 
Therefore, I am not at this time advising the Department or the prosecutor, 
Nields, of the requested interview. / 

If Mr. Kennally serves a subpoena for you, I will discuss 
that matter with the prosecutor and advise you promptly of the action 
recommended. 


1 - Mr. Mintz 
1 - Mr. Tierney 

Records Management Division 


® Jt//V 

CONTINUED - OVER 
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Legal Counsel to The Director 
RE: U.S. V. GRAY, ET AL. 

RECOMMENDATION: 
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Director 
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:.LiED STaItES DlSTR-i(^T court 
O'JTHERlx DiSJBIi?X.^J^02SL-^ 

UDITH CLARK, et al. , 

Plaintiffs. 

- against - 

UNITED STATES OF AMERICA, et al- 

Def endants . 


f WW17«79 

aiskded 

PROTECT l\'E ORDER 

78 Civ. 2244 (b£EL) 

ALL IIJFOEHATIOK COMTJ 
HEFEIH IS UHCLASHF-I 
DATE 04-24-2009 iY 6 


1^9 duLti/aaw/sbs 


'Rffiik > 


Plaintiffs having novai this Court for an order to 
root the discover, process and to further the interests of _ 
tice. and the Court having dul, considered the natter, it 

. ORDERED that: 

i 1. BO document identifiable ulth any plaintiff in 

1 a ■ f-voi of the individual defendants 

the possession, custody or control of the m 

r u 11 V. Aestroved or obliterated 

Ir Government agency defendenta shell he descro.e 

liin any manner pending e final detert.ineticn of this action, ] 

''■including any appeals, ct upon furchet order of ' 

Ij 2(a). All documents raferred to in, and protected 

By t s order shall he placed and mainceined under supervisory 
1 of the court in the phy.icel custody of any person or 
,!age:cy nou in possession of such records uho 
If or the physical integrity of the documents. Any 
...hich he! in it. possession eny of the documents shell he hound 

f' “To . A copy of this order shall he circulated 

to each field office end legal attache, of the ° 

investigation ("Pdl") « as eny otganUation.l »i wi - 

f ^>,(s PBI Additionally, copies of the order 
the headouerters of tha PBI. * 

lv,ill be oiroul.ted to epproprUte offlcie < ..„tlftable 

jend Bepartment of duafioa having custody of documents identifieh ^ 

jco any plaintiff. ^ ^ ^ % 

5 S lo-r** O NOT recorded!* 

W7 Kg^fmor^ jUNilwa 

ir ia?/-?/ - 
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(b) . ’A copy of this order shall be placed in 
each volume or section of all FBI main files identifiable as 

relating to plaintiffs. 

(c) . The FBI shall prepare an index of all 

main files referred to in 3(b) above, specifying the serial 
numbers of documents contained in each file and the location 
I of each file. A cop^of stiall be furnished to 

; ptrerrrrtfffs ’ attorneys^ and to the Court. 

4, Documents protected by this order include (a) 
all records of any kind and description which have been 
j garnered in connection with past and present investigations 
Ij and may be garnered in connection with future investigations 
1 of any plaintiff, including but not limited to records which 
I are identifiable to plaintiffs though contained in records 
!' pertaining to investigations of organizations or individuals 
iwith which any plaintiff nay have had or nay have affilia- 
ticr.s. and (b) directives or guidelines governing the conduct 
ilof such investigations, including but not limited to the FBI 
!■ Manual of Instructions and Attorney General Guidelines, 
ji 5 ^ All documents compiled in the course of the 

I prosecution or defense of Unit^ States v. Gr^L and Uni^ 

|! States v. Felt and Hiller . 78-000179 (Bryant. C.J.), 

I excluding attorneys* work products, shall be subject to the 
pr visions of paragraphs 1 and 2 of this order. At the 
I cc.:clusion of the prosecutions . all documents covered by . 

1 this order shall be maintained in the custody of attorneys, 
j or their successors in control of such documents pending 
' final determination of this action. 


Greenberg/Gray-7211 











si. — ^Koching-tn-thi'S-or'der-shai-l-'preclude‘-tKft^'^“^""‘ 
✓ 

handling, necessary marking of documents, or necessary 
alteration of copies of documents in the ordinary course of 
business or trial preparation by anyone in possession of the 


oocunents , 


7. It is the intent of the Court that this order 


shall be broadly construed so as to prevent the destruction of 
. -y documents. In the event of any question by^^fendant^ 

A 

ncerning the scope and coverage of this order, or any 
escion concerning whether any particular documents come 

* 

thin the designated scope and coverage of this order, the 
: ocuments in question will not be destroyed or obliterated 
in whole^ or part, until either: (a) they are presented to 


rn wnoie^ or part, until eitne 


for examination and 


plaint - iff by their attorneys, stipulate in writing that 
the docunrents may be destroyed or obliterated in whole or 
part; or (b) the Court, after a hearing duly noticed, exempts 
ihe specified documents in question from its order, 

8, In ‘addition to specific instructions concerning 
cortr.unication of the contents of this*^ order contained herein, 
defendants and their attorneys shall cormnunicate the contents 
of this order forthwith to all appropriate individuals so as 
to asure the effectuation and compliance with the order by 
all persons, 

9. Within 30 days, defendants shall report to the. 
Court all steps taken so as to assure the effectuation and 
compliance with this order by all persons. 

Dated: Kev York, New York 




, 1979 


Jnited states District Judge 
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UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 
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date: 6/16/80 


subject: u.S,. vs FELT et al 


!J CODE 2SX(6) / A 

J/>// U!’ Mr 


Exec AD Inv. 

Exec AD Adm. 

Exec AD LES 
Asst, Dir.; 

Adm. Servs.^ 
Cfim. Inv. 

Ident, 

Intell. 

Laboratory 
Legal Coun. 

Plan. & lns{ 

Rec. Mgnt. 

Tecb. Servs. 
Training 







Public Affs. OIL _ 

Telephone Rm 

Director’j..Srtfc^y _ 



PURPOSE : The purpose o£ this memorandum is to advise of disclosure 
problems in connection with trial of captioned case, and 
to solicit the observations of the Intelligence (INTD) and Criminal 
Investigative (CID) Divisions. 


SYNOPSIS : Documents prepared for trial use in this matter have 
been reviewed. A number of the documents as redacted 
would tend to disclose confidential relationships between the FBI 
and telephone companies, banks and, in some instances, individuals. 
The Department, to. date, has not taken steps to protect .third-party 
privacy issues. 


RECOMMENDATION : That the CID and INTD, furnish their comments 

regarding trial disclosure problems outlined in 
this memorandum. 

APPROVED: Adm. Serv. Legal Coun. 

Grim. Inv. Plan. & Insp. 

SEE INTD ADDENDUM Dimntor 

“ON Vma b Exec. AD-mv.^ went 

Intell. 


Exec. AD-Inv, 
Exec. AD-Agnt 
Exec. AD-LES 



nan. csi jnsp. . y , 

Rec. 


Tech. Servs. 
Training 


Laboratory _ 


Public Affs, 


DETAILS : 


Documents designated for trial use by. the 
for Felt have been reviewed. Miller's att’ 



^hs el counsel 
i!as not 

designated, as of this time, all the documents needed Yor" trial and 
may not do so until trial. The Department has brought this to the 
court's attention, and Judge Bryant had indicated he will instruct 
Miller's attorney to give rea^onajjle a<^^ce /i^fice,,,*©^ iipc*tnieiyts, ' 
intends to use during trial. " . - - . 


.. hOdjl'^ 

The doctiments have '.been reviewed have ^een 4fv£d^^^ 
into two categories by the Department prosecutors. Th'^fii^st 
category is those documents, containing the highly sensitive 
mation. These documents will be discussed pretrial with««iKe 
defense and, if necessary, the court to resolve any disclosure 




1 - Mr. Colwell - 
1 - Mr. Mullen 
1 - Mr. Mintz 
1 - Mr. O'Malley 


T 


1 - Mr. Revell 
1 - Mr. Steel - 

1 - Mr. Bailey 
1 - Mr. Daly ^ 


PVD : j am. 
(9) 


t 
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W. L. Bailey to Mr. Colwell Memorandum 
Re: U. S. vs FELT et al 


problems during trial. For the most part, up to this point, 
documents in this category have been redacted or the information 
stipulated to protect national security concerns. 

The second category is those documents which do not 
present a serious national security concern. These documents will 
be addressed during the course of trial as they are entered into 
evidence. All of the documents designated for trial use have been 
reviewed by the appropriate investigative division, as well as by 
SAs Paul V. Daly and Joseph L. Tierney. The prosecutors have 
indicated what information they will seek to protect in these 
documents and what will have to be disclosed during trial. 
Information to be disclosed during trial presents a number of 
problems that can be best outlined by category. 

Sources of Information 

A considerable amount of information contained in these 
documents originated with hank officials, telephone company 
representatives and school officials. While the trial documents 
will be redacted to protect the identity of the person furnishing 
the information, it will be clear that someone at a particular 
bank or telephone company furnished the FBI information. In 
many instances, we accepted information from banks and telephone 
companies with the assurance we would not disclose it further 
without the issuance of a subpoena duces tecum. 

There are also instances where we. were furnished 
privileged information. For example, a physician furnished details 
regarding his treatment of an individual affiliated with the 
Weatherman. While the doctor's name will, be redacted, the disclosed 
information, if read by the patient, would undoubtedly disclose his 
identity. 

Many of the documents contain information furnished by 
parents, neighbors and acquaintances of subjects of investigation. 
Again, while the identity of the individual furnishing the infor- 
mation will be redacted, the information will, in many instances, 
tend to disclose the source of the information. 

Also, contained in the documents is information furnished 
by people who were involved with various New Left groups and later 
cooperated. Some of the more detailed information obtained during 
our investigation of the Weatherman was obtained in this fashion". 
Because the information is so detailed, disclosure will, in some 
instances, pinpoint the source of the information even with the 
identity redacted. 


- 2 - 
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W. L. Bailey to Mr. Colwell Memorandum 
Re: U. S. vs PELT et al 


Third-Party Privacy 

We have notified the Department in writing that we 
would leave to their judgment any third-party privacy problems 
presented by disclosure of information during trial. Based on the 
fashion in which the documents have been redacted for trial purposes, 
it appears that a large amount of derogatory information pertaining 
to individuals will be disclosed. To date, there has not been any 
noticeable effort to protect privacy interests by the Department. 


There is one other category of information which, at 
this time, is presenting a problem concerning its trial use. The 
information in question is foreign government information, which 
has been inadvertently disclosed to the defense. In both instances, 
the information in question was the subject of a claim of privilege 
tendered to the court. The claims of privilege were upheld by the 

court in both instances with exception that the court ruled the 

defense could have a portion of a document containing 

\ information. We recently l earned that the 

Department inadvertently disclosed the additional ! I information 

contained in the document in question. The additional information 
is much more specific in content and the defense is pushing for 
trial use of that information, as well as the information the 
court ruled they are entitled to. This has not been resolved as 
of yet. 


The second instance of foreign government information 
being in jeopardy is information originating with the! 

I These issues will be resolved one wav or the 
other pretrial. There are other minor problems where foreign 
government information was furnished the defense inadvertently, but 
the information in question is very nebulous and/or is contained in 
our files from a nonforeign government source so that an effective 
substitution can be made. 

We are continuing to work with the Department to resolve 
problems outlined in this memorandum; however, it is highly unlikely 
that all the problems will be resolved. In some instances, it may 
be possible to protect information because the defense does not 
enter the whole document into evidence. Our understanding, at this 
time, is that while a whole document might go to the jury, only that 
portion of it entered into evidence will become public. For 
example, in a 600-page Weatherman report, the defense might use only 
one or two pages. The remaining pages would not become public. 


- 3 - 
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W. L. Bailey to Mr. Colwell Memorandum 
Re: U. S. vs PELT et al 


As to oral testimony during the course of this trial, 
Judge Bryant has instructed the defense that all testimony, when 
based on a document, must be limited to that which is going to be 
disclosed in the dociiment. This will prevent defense witnesses 
from putting back into evidence orally that which has been redacted. 


SEE INTD ADDENDUM ON PAGE 5 


See CID Addendum Page Eight 
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Memorandum to Mr, Colwell 
Re: U.S, vs FELT et al 

ADDENDUM BY E, J, OHIALLEY - 6/18/80 • EJOtlml/’'^ 

' The disclosure during trial of two types of information 

mentioned in this memorandum raises serious issues concerning which 
INTD must comment, 

INTD is seriously concerned and objects to the disclosure 
during trial of information furnished to the FBI in confidence by 
public, private, or foreign sources. It is not sufficient to redact 
the identities of banks, telephone companies, and physicians if the 
nature of the information itself will compromise the source. Such 
a compromise directly relates to the keystone on which rests the FBI’s 
ability to function as an investigative agency, the public and private 
cooperation in our investigations. We do not and never will be able 
to operate in a vacuum which is where we will end up if sources of 
information recognize that they can no longer trust us to honor our 
promises of confidentiality or promises to seek a subpoena duces tecum. 
Such a disclosure would hamper our already tenuous relations with 
banks and telephone companies in many parts of the country , 

The chilling effect on informant development caused by the 
mere existence of civil suits against the FBI and the Freedom of 
Information Act (FOIA) is well known. We have no control over the 
institution of a civil suit against us or the information we legally 
release under the FOIA, but the costly perception persists in some 
areas that we cannot protect our sources. How much greater will be 
the damage if the Government releases compromising information in 
a prosecution? It is no defense to say that the disclosure was made 
in a very special case or that it was disclosed despite FBI objections. 
Nor will it help to say that we are seeking relief from FOIA require- 
ments. The impact of the disclosure will be squarely on the FBI and 
it is we who will pay_the price in terms of future support from public 
’ utilities, banks, and private citizens. 

The disclosure of a second category of information, that 
furnished to us in confidence by a foreign government, is of direct 
concern to INTD. We are talking here about two pieces of information 
which were ’’inadvertently" furnished by the Department of Justice (DOJ) 

to defense counsel. The fir st is extremely sensitive information 

that clearly pinpoints the 


I The deiense 

has indicated that it wants to use these two pieces of information 

N, ^ CONTINUED - OVER 


CLASS^-A-^XT. BY 
BBAS0N-PCIM'T3^<^2.4.2 “v-jr 
DATE OJURBVfEW c o o 
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Memorandum to Mr. Colwell 

Re ; TJ.S, vs FELT ET AL 

ADDENDUM BY E.J. O’MALLEY Continued; 


• • 


during trial and the Department is not confident that the 
not so order despite DOJ objections. DOJ further indicated that should 
.sSL Se orSrS hnd it was Necessary for the trial that they would > ^ 

abide bv the Judge *s instructions rather than dismiss the case. 



- 6 - 
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Memorandvun to Mr, Colwell 
Re: U,S. vs FELT ET AL 


ADDENDUM BY E. J. 0*MALLEY Continued: 



The FBI has gone as far as it possibly can in agreeing to 
the release of information to defense counsel in this prosecution, 
including t he persona l commitment of the Director of the FBI in t he 
case of the! I information, f I 


Of even greate r concern to INTD is the effect of the use 

of I I information during the tiial if so ordered by 

the court. This would remove al l doubt as to the future cooperation 
between the I I intelligence services and the FBI. 

It would cease We have a need to maintain very close relationships 
with many other friendly intelligence services which would also be 
damaged should news of the release of such sensitive information become 
known, as it surely will. In addition, we are part of the U,S, 
Intelligence Community and our standing in that Community will be 
damaged by such disclosure during trial with a drying-up of sensitive 
information from the rest of the Community, a not-unlikely prospect. 

The DCI is charged with the protection of Intelligence Community 
sources and methods and the FBI sits on his Security Committee, To 
date, he has not been consulted regarding the damage that could be 
inflicted on the Intelligence Community if foreign source information 
is released during a trial in the United States. He should be 
consulted and his thinking obtained. 

The 6/13/80 "inadvertent" re lease by the DOJ to defense 
counsel of a list of I in the New York Office is the bi 

subject of a separate memorandum and INTD will comment separately 
on that issue. 


SEp^ 


APPROVED; ' 

Director 

Exeo. AD-ifiv, 
Exec. AD-Adm. 
Exec. AD-LES 


Adm. Serv. 
Crim. Inv*_ 

Idont, 

Intell. 

Laboratoiw/ 


Legal Coun. _ 

Plan. & Insp. 

Rec. Mgnt. 

Tech. Serve. 

Training 

Public Affs. Off. 
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ADDENDUM; CRIMINAL INVESTIGATIVE DIVISION JUNE 20, 1980 

The disclosure at trial of FBI documents that, either 
individually or in total, would tend to identify confidential relation- 
ships between individuals or organizations and the FBI would cause 
serious damage to our investigative operations. (U) 

The Criminal Investigative Division (CID) believes that 
any disclosure of confidential' information furnished the FBI by banks, 
telephone companies, and other public organizations would severely 
hamper our future investigative efforts in almost all programs. In 
nearly every instance, the public sources who have provided confidential 
information did so only after assurances were given that the source of 
the information provided would not be divulged ' by the FBI . We are 
already experiencing great difficulty in obtaining records and other 
data from organizations such as banks and telephone companies, as a 
result of the Freedom of Information Act (FOIA) . Should the assistance 
rendered the FBI by these public organizations be brought out in open 
court, further erosion of our relationships with these' organizations 
would occur, thus resulting in a reduction of the FBI's ability 
to fulfill its investigative responsibilities. (U) 

Also of great concern to CID is the release of documents which 
would reveal the cooperation rendered by informants and casual sources. 
The Department of Justice (DOJ) has requested we contact the Newark, 

New Jersey, Police Department to obtain permission to disclose at trial 
information furnished by a highly confidential source of that departm ent. 

relative to the where abouts of a Weather man fugitive, 

-Th e DOJ believes I were aware of the whereabouts' 

of I and that this formed the basis for the break-in 

directed against! 1. (U) 


The SAC, Newark, established contact with Captain] | 

I the former head of' the Newark Police Department Intelligence 

Unit, who initially furnished the information to the FBI, in an' 
attempt to comply with the DOJ request to obtain permission 
to disclose information fu rnished bv a highly confi dential source con- 
cerning the whereabouts of 1 states that he ' 

cannot' be ce rtain of the identity of the source in' question. However, 
according to | | the source would be endangered by the release 

of the information,' and the information should 'be protected from 
disclosure and his prior request for confidentiality should be honored. (U) 

CID strongly believes that the FBI must honor 

request for the continued confidentiality of his informant. A great 
deal of valuable information relating to FBI investigations ife ' b7c 

obtained from police departments and' other state and' Federal law 
enforcement agencies through the use of their confidential informants. 


Reason for Extens 


S E E T 

and Extende^by 8024 


1-2. 4.2 (2) 


Date, 


’tSwxor DeclassificHt 


le 20, 200.0 


- 8 - 


Greenberg/Gray-7220 


•• 


• • 


When the information is supplied, it is clearly understood by both 
the giver and receiver that the source of the information will be 
protected, unless the contributing agency stipulates otherwise. If it 
were. known that the FBI abrogated' this principle, it could seriously 
curtail the receipt of information from other law enforcement agencies, 
upon whom we rely heavily. (U) 

In addition to receiving valuable information through the 
confidential informants of other agencies, the FBI disseminates a 
great deal of our confidential informant information to these same 
police departments. When such dissemination is made, it is our clear 
understanding that they will not compromise our informants without 
our permission. There have been numerous incidents in which we have b6 
strenuously objected to the use of informant information by other law b7c 
enforcement agencies in a manner which we believe would compromise 
our informants. The FBI has maintained our objections even though, in 

some instances, it has meant the termination of prosecut ive action 

against the subjects of a particular case. Not honoring ] 
request, therefore, would put us in a position of reversing our own 
longstanding policy. The release of this information in open court 
would cause' unacceptable damage to the FBI. (U) 

The connection betw een Al Fatah and 

I is also a matter of extreme concern to 
the CID. Specifically, this matter concerns information fu rnished bv 
a Los Angeles sourc e that members of Al Fatah had contacted | 

I in the United States to obtain explosives and b 7 D 

ammunition for use in fomenting an incident in the .United States. The 
source also advised that Al Fatah contemplates "A spectacular action 
in the United S tates . " 

When this issue developed. Agents of the Los Angeles Office 
contacted the informant in Los Angeles'. This informant advised that, 
should the above information be made public, his identity and relation- 
ship with the FBI would be known, which would place his life in 
jeopardy. (U) 

CID strongly believes that the information furnished by this 
informant, and all others, must be protected. This informant's 
information, should it be released in trial, would in all likelihood 
identify him. He would be in danger of losing his life, and it would 
make the development of new informants and the' retention of current 
sources more difficult than it already is. The CID believes that 
releasing this information would, therefore, constitute a violation of 
established ethical values and would cause unacceptable damage to the 
FBI's current and future operations. (U) 

Another issue of concern is the need to protect the identities 
of casual sources. Specific examples of this type of source as 
their use relates to this matter are numerous arid varied. One casual 
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source was the father of a Weatherman fugitive, .who willingly discussed 
his daughter ' s life and furnished general information of some value 
to our investigation. Another fugitive's sister also provided 
valuable assistance. Neighbors, local police department personnel, 
and real estate personnel, to name just a few, all provide information of 
value to the FBI. (U) 

The FBI has a longstanding history of protecting the 
confidentiality of the citizens who assist us in our investigations. 
Release of information furnished by these casual sources and' their 
identities would clearly violate this principle and would most 
assuredly limit the cooperation and information received from casual 
sources in future investigations. (U) 



APPROVED: 

Adm. Seiv. 

Legal Coun. 

1 p;an. !nsp. 

Crirn. 



Rcc, Mgnt. 

Excc. A0*!nv.^ 

1 

Tech. S^rvs. 

Exco. AD-Adni. 

inU'il. 

Training 

Exec. AD-LES 

Laboratory 

Public Affo, 0?fj, 


S E T 
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UNITED STATES GOVERNMENT 

Memorandum 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Mr . ColWi 




date: 6/2/80 


FROM : W. L. Baileyi 




ALL IlFOEHATIOH COHTAIIIED 
HERSIH IS UircLASSIFIED 


DATE 05-04-2009 BY 65179 dmli/baw/sbs 


subject: u. S. vs. W. MARK PELT 
TRIAL PREPARATION 


PURPOSE: 



//?m£ # re. 


Exec AD Inv. _.* 

Exoc AD Adm, 

Exec AD LES 

Asst. Dir.; 

Adm. Servs. 

Grim. Inv 

Ident. 

Intell. 

Laborotory 

Legal Coun. ^ 
Plon. & 

Rec. Mgnt. 

Tech. Servs.SL r 

Training 

Public Alls. Otf. _ 
Telephone Rm. — 
Director’s Sec'y _ 


To obtain appr.civa3?--€e r* ' *t ne temporary loan of three 
support employees to the Department. 

RECOMMENDATION ; 

That three support employees be selected from Records 
Management Division to work at the Department full time for 
approximately two weeks, and thereafter on an as-needed basis 
until trial. 


DETAILS ; 


APPROVED; 

Director - 

Exec. AD-Inv.Vj 
Exec. AD-Adm 
Exec, AD-LES 


Adm. Serv. 
Grim. Inv. 


Laboratory _ 


Legal Coun. " 
Plan. &. insp. 
Rec. Mont . Tij 

Tech. Servs. 

Training 

Public Affs. Off. 


On 6/2/80 John W. Nields, Jr., advised that Iw'lieeded 
assistance which he is unable to procure from his own ®t^Sne^ 
within the Department. He asked for three Bureau supp^rC««'-**’^ 
employees, who are familiar with the theory and mechanics of 
redacting documents, to work full time for about two weeks and 
part time thereafter. He would like them to start 9:00 A.M., 
Tuesday, 6/3/80. Shift changes would not be required^^ 

1 - Mr. Steel ^ ^ . 'I 

1 - Mr. Bailey OGT Q 

1 - Mr. Flanders 

1 - Mr. Pinzel ^ 

^ - Mr. Tierney ^ 

JLT/pcn y' 

(7) / CONTINUED - OVER 
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Memorandum to Mr. Colwell 
Re; U. S. vs. W. MARK FELT 


Mr. Nields explained he has copies of trial documents 
prepared after consultation with us or other Federal agencies. 

In the existing set, material to be excised is marked by yellow 
highlights, and, in some cases, there is additional textual 
material or substitute phrases to be inserted in place of the 
excised text. A neat, final version of the redacted document 
must now be prepared. The work will be done under the super- 
vision of a GS-11 Paralegal. The employees should have suffi- 
cient ability to detect gross errors or misapplications of 
the excising policy, but will be engaged in the mechanical 
transfer of excisions from one copy of a document to another. 
Efficiency and precise attention to detail are the prime talents 
sought. Mr. Nields has also noted a rudimentary knowledge of 
typing would be helpful. 


Although a valid case can be made for our understaffed 
status, a better case could be found in which to take that 
position. We have no real choice except to honor Mr. Nields' 
request . 
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FBI AUTOHATIC DICLASSIFICATIOH GUIDE 


EXEMPTION CODE 2SX(S) 
DATE OS-04-2009 


The Attorney General 


July 3, 1980 


Director, FBI 



U.S, vs, W. MARK FELT, et al. 


Greenberg/Gray-7225 


(S) 



Special Counsel John W. Nields, Jr. , is familiar with the 
background regarding this disclosure and has a copy of the document 
containing the informaticm in question* 


Cx- // 



If 

II 


Classtfted~aed Extendedj3y415^^ ^ 
Reason for H, 1-2. 4. 2 

Sview for Declassific^ion 7/3/2010 


Date, 







ET 




Exec AD Inv. „ . , 

ExocADAdn._ NOTE:„f Sgg memo E. J. O’MallGy to Mr. MuIIgu dated 7/2/80, captioned 
- as above, ^/JLT :tdp. 

Adtn. Servs. 

Crim. Inv. 

Ident, 

Intel I. 

Laboratory 
Legal Coun. 

Plan, & Insp. 

Rec. Mgnt. 

Tech. Servs. 

Training 

Public Affs. Off. _ 

Telephone Rm. . 

Director’s Sec’y 



Colwell 
Mull. 
Mint 


-:mj|(ll) 


MAIL ROOM O 



1 - Mr. p’Malley 
1 - Mr/ Re veil 
1 - 'M^4 ’St'^el 


1 - Mr. Bailey 
, ,1 - Mr. Daly ■ 

1 - Mr. Tierney 


APPROVED; 


X-, 


Adm. Serv, 

Crim. Inv*. 


Director 
Exec. AD-lnv, 
Exec. AD-Adm.* 
Exec. AD-LES 


3 ^ 


Ident. 

intell. 


Laboratory 



Legal Coun, 
a. & Insp, 
Rec. Mgnt 
Tech. Servs. _ 
Training 




Public Affs. Off. 


J. 


UNITED STATES GOVERNMENT 

Memorandum 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Exec AD Inv. 

AD Adm. 
Exec AD'u£S _ 
Asst. Dir.: 

Adm. 5ervs.„ 

Crim. Inv. 

Ident 

IntelJL 


The Director 


FROM : Legal CounseWWW-^ 

^ 45 

subtegt:'*^U. S. v j FELT AND MILLER £ 0 fS. JS 5 

#78-179 Cr. - J. — — — ^ 

torSTa, D.C. 


date: June 19, 1980 

Tech. Servs. 

Troining 

Public Atfs. OH. 
Telephone Rm. _ 
Director's Sec’y . 


(V 


S(^ 


At 2:56 p. m. , June 19, 1980, Thomas Kennelly, the attorney 
representing Ed Miller, called and requested the Bureau to furnish him a 
copy of a memorandum from Cassidy to Wannall dated September 17, 1975, 
captioned ’’General Accounting Office review of FBI Operations” for purposes 
of captioned case. I referred his request to Paul Daly who agreed to locate 
the material and furnish it appropriately. 


I asked Mr. Kennelly when he would submit a letter to the 
Director outlining the areas of testimony he would request from the Director. 
He said that due to his busy schedule he would not prepare such a letter 
prior to Saturday, June 21, 1980, but that he would e3q)edite forwarding the 
letter. ^ 

RECOMMENDATION: 


For information. 


APPROVB^yj^ 

Director 

Exec. AD-inv. _ 
Exec. AD-Adnv., 
Exec. AD-LES _ 


Adm. Serv.. 
Crim. Inv. 

Ident 

Intell. 

Laboratory ^ 


Legal Coun. ym 
Plan. & InspV^ 
pec. Mon t C/ „ 

Tech. Servs. 

Training 

Public Affs. Off.^ 


ALL IlFOmmTIOl COHTAIIED 

HERE II 15 TJIJCLISSIFIED 

DATE 05^04^2009 BY 65179 cM^^/tiaw/stis 


1 - Mr. Mintz 


4x 


22JUL'8 1110 
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UNITED STATES GOVERNMENT 

Memorandum 


subject: 


The Director 


E. J. O'Malley 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 7/10/80 



Assoc. Dir. ^ 
Dep. AD Adm. _ 

Dop. AD Inv. 

Asst. Dir,: 

Adm. Servs.^ 

Crim. Inv. ^ 

Ident ^ 

Intell 

Laboratory 

Legal Coun. 

Plan. & Insp. _ 
Rec. Mgnt. 

Tech. Servs. 

Training 

Pobirc Affs. Off. 
Telephone Rm. _ 

Direqloj>flrSe?7' 


U. S. vs. W. MARK FELT, ET. AL. 
PREPARATION FOR TRIAL (U) 


PURPOSE ; ^ ‘ 

To advise of contacts with Department of Justice (DOJ) 
regarding presentation of damage assessment to Director of 
Central Intelligence (DCI) in the context of captioned trial 
and the DCI's responsibility for protection of intelligence 
cbramunity sources and methods . ^ 


RECOMMENDATION ; 

That we concur that the Attorney General (AG) 
our damage assessment regarding sources and methods to 
along ivith such assessments by other members of the int 
^ community concerned witi^this trial. JS:) 

ac % 

. Adm. Sew. Legal Coun. 

\ _Rec. Mgnt. 

r^-*- Exeo. AD-lnV. tdent I Tech. Servs. 

Exec, AD-Adm. jis, .. Intell. Training . ' 

^ec.AD-LES_; Uboratof ^ ^^iic Affs. Off . ■ 

DETAILS : 


presen-fe. 

the 

ellige^qe 


O'Malley to Mullen memorandum dated 7/2/80, recommended 
that EAD Mullen contact Assistant Attorney General (AAG) Heymann 
to explore DCI participation in the damage assessment , and to insure 
DCI's aware Of his option to participate. ~ /J 


-Mr. L. Colwell 

- Mr. F. M. Mullen, Jr. 

- Mr. J. A. Mints 

- Mr. 0. B. Revell 

- Mr. W. L. Bailey 

- Mr. E. J. O'Malley 

- Mr. A. L. Steel, Jr. 

-Mr. P. Daly J 

- Mr. J. L. Tierney / 
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Memorandum to The Director from E. J. O’Jyialley 
Re: U."S. VS. MARK FELT, ET. AL. 

PREPARATION FOR TRIAL (IJ) 


An August 18, 1980 date has been set for captioned 
trial. Since AAG Heyraann was unavailable for contact due to 
his presence in the United Kingdom and since EAD Mullen was 
on annual leave, and due to the imminence of the trial. 
Assistant Director CADJ O’Malley contacted John C. Keeney, 
Deputy Assistant Attorney General, Criminal Division, DOJ. 
Accompanying AD O'Malley were Deputy Assistant Director 
^ ^ ^ Robert P . Pihzel and ASAC Paul Daly i 

The National Security Act of 1947, the National 
Security Council Directive Number 1, dated 2/17/72, and 
Executive Orders 1203& and 12085, all of which place 
responsibility for the protection of intelligence sources 
and methods with the DCI, were discussed with Mr. Keeney. 

He was also informed that the FBI, as a member of the 
intelligence community, is required by Executive Order 
12038 to advise the DCI of matters involving the protection 
of sources and methods and that our purpose in contacting 
him was to discuss this requirement. He was further advised 
that we would do a damage assessment and, as required by the 
Executive , Order, would furnish it to the DCI. It was also 
pointed out to him that we are aware that the AG intended 
to participate in an overall damage assessment, including 
one submitted by FBI, in order to balance the national 
security interests with prosecutive interests and that 
an independent, detached, view on the damage from the DCI 
would greatly assist the AG in this regard. Mr. Keeney said 
that he would discuss this matter with the DOJ Counsel 
involved in trial preparation and would call Mr. Daly on 
f ^ J 7/11/80 regarding that discussion . jsj. 

During the early evening of 7/10/80, Deputy AG 
Charles Renfrew contacted AD O'Malley and stated that 
Mr. Keeney Briefed him on our earlier discussion regarding 
the presentation to the DCI of a damage assessment vis-a-vis 
intelligence sources’ and methods. He said that this is a 
very legitimate concern on our part and that he concurs that 
a determination has to be made by the DCI as to the damage 
(U) which could :he Caused to . sources and me-l^^ 
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Memorandijm to The Director from E. J. O'Malley 
Re: U. S. VS. MARK FELT, ET. AL. 

PREPARATION FOR TRIAL (U) 


Judge Renfrew said that he understood that the 
AG offered to make an overall damage assessment and that 
our assessment would be presented to the AG and .he. Judge 
Renfrew, wondered about the timing involved. AD O'Malley 
replied that we are aware of the AG's offer and that, 
following a recent briefing on the potential damage, coupled 
with the setting of the trial date of 8/18/80, we decided to 
move quickly in order to prepare our damage assessment in 
time to allow the DCI to consider it and present his separate 
views to the AG. AD. O'Malley added that because of the time 
.TT. pressure we could not wait until AAG Heymann, returned from 
' ^ ^ the Uni ted Kingdom i 

Judge Renfrew suggested that we consider concurring 
with the AG presenting our damage assessment to the DCI. He 
said that this would further insulate the FBI from any charges 
or a perception of bias by directly presenting our assessment 
to the DCI . He was inf oasmed tha.t it has been the FBI ' s 
intention all along to insure that the AG receive an unbiased, 
objective view on the damage and that our presentation of our 
assessment to the DCI was in furtherance of this. He said that 
the AG would be returning to Washington on Wednesday, 7/16/80, 
and requested that we consider asking him to present our damage 
assessment to the DCI. AD O'Malley informed Judge Renfrew thht 
he would discuss his suggestion with other Bureau officials and 
^ ^ would feturn his calli 

After discussing Judge Renfrew's suggestion with 
EAD Colwell, AD O'Malley attempted unsuccessfully to recontact 
him on 7/10/80 to inform him that his suggestion would be sent 
up by memb^^^ for consideration by Judge Webster i Jsj 

Judge Renfrew's suggestion makes sense if the AG 
presents our damage assessment to the DCI along with those 
of other concerned members of the intelligence community and 
it is recommended that it be considered favorably by the 
( U ) Director. 


SEBSET 
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Memorandum E. J, O'Malley to The 
Re: U. S. VS. W. MARK PELT, ET. 
PREPARATION FOR TRIAL (U) 


ADDENDUM: INTELLIGENCE DIVISION 


Director 

AL. 


- Mr. 

- Mr. 

- Mr. 
1 - Mr. 
1 - Mr. 
1 - Mr. 

1 

1 - Mr. 


Colwell 

Mullen 

Mintz 

Revell 

Bailey 

O^alley 

Tierney 


E JO :mjt .7/18/80 


Following the Director's approval to ask the Attorney 
General to present the damage assessment to the DCI, in this 
instance only because of possible appearance of FBI self interest, 
a meeting was held on July 15, 1980, between AD O'Malley, 

DADs Finzel and Monroe, ASAC Daly and SA Joseph Tierney. The 
main issue concerned the writing of the damage assessment, 
an^ the need fyr appropriate personnel to help in prepari ng it 


b6 

b7C 


SA 


I of the Criminal Investigative Division SA-[ 

Jof the Records Management Division and SA_ 


INTD were selected to work with Messrs. Daly and Tierney in 
preparing the damage assessment, SAs Daley and Tierney will 
pull the necessary documents which have to be analyzed. 


S T*- Uj» 

to^ 


also 


It was emphasized during the meeting that the documents 
which will be reviewed are those which have been furnished to 
the defense and that, although one can never be sure exactly which 
of these documents will or will not be used by the defense, it 
was decided that we would give it our best effort in presenting 
a total damage picture should any of the documents be used since 
it is not predictable in advance which will or will not be used. 


The summary will be placed in a binder and will consist 
of an executive summary, details, and exhibits which will consist 
of documents supporting the views set out in the executive summary. 
The damage assessment will be furnished to the Director for trans- 
mittal to the Attorney General. 


On July 16, 1980, AD O'Malley attempted to contact 
Judge Renfrew to advise him of the Director's decision in this 
matter but did not succeed in so doing until late in the afternoon, 

AD O'Malley requested an appointment to see Judge Renfrew during 
the early morning hours of July 18, 1980, to further discuss this 
issue. Judge Renfrew agreed. During the morning of July 18, 1980, 

AD O'Malley called Judge Renfrew's office and was informed that 
he had left town and had probably forgotten about the meeting, 

AD O’Malley then contacted Eric Richard to determine whether or not 
Judge Renfrew had time to brief the Attorney General on Judge 
Renfrew's suggestion that the damage assessment be furnished to the 
DCI through the Attorney General and Judge Webster's concurrence with 
that suggestion in this case only, Eric Richard said that Judge 
Renfrew had met with the Attorney General for two hours on July 17, 
1980, and he did not think that the subject had come up during their 
discussion. AD O’Malley informed Mr. Richard that Judge Renfrew 


_ 4 - 
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Memorandum E. J. O’Malley to The Director 
Re: U. S. VS, W. MARK FELT, ET. AL. 
PREPARATION FOR TRIAL (U) 


had made a suggestion about the damage assessment being 
furnished to the DCI but’ that he, O'Malley, did not think 
that he should present Judge Renfrev/’s idea to the Attorney 
General but recommended that we wait until Judge Renfrew 
returned to work on Tuesday, July 22, 1980, to permit Judge 
Renfrew to present his own idea personally to the Attorney General. 
Eric Richard concurred with this thinking. AD O'Malley then 
contacted Judge Renfrew's secretary and requested an appointment 
for Deputy Assistant Director James E. Nolan to meet with Judge 
Renfrew during the morning of July 22, 1980, to discuss with him 
the damage assessment. She advised that Judge Renfrew should 
be free between 9:15 a.m., and 9:45 a.m, on July 22, 1980. 

DAD Nolan will formally advise Judge Renfrew of 
Judge Webster's decision on this issue and will further suggest 
to Judge Renfrew that the Attorney General or he should alert 
the DCI that the damage assessment is being prepared and will 
be furnished to the DCI for his viewing, that CIA and NSA should 
also furnish damage assessments to the DCI through the Attorney 
General to enable the DCI to have the complete pict.’ure regarding 
potential damage and finally, that the DCI alert the State 
Department to be ready to furnish its views since much of the 
damage will have foreign policy implications. 


APPROVED: Adtn. Serv. 

Crim. Inv. 


Director 

Exec. AD'Inv, _ 
Exec. AD'Adm. 
Exe6. AD-LES 


Went. 
intelL 
Laboratory 




Legal Coun. 

Plan. & Insp. 

Rec. Mgnt. 

tech. Servs, 

training 

Public Atfs. Off._ 
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FROM 


UNITED STATES GOVERNMENT 

Memorandum 


Mr . Mullen 


O'Malley 


SUBJECT : U.S. VS. W. MARK FELT', ET AL . 
PREPARATION FOR TRIAL (U) 


TKJ.AI1 Lu; ^ t 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 

1 - Mr. Colwell 
1 - Mr. Mullen 

date: 7/2/80 


Mr. Mintz 
Mr. O'Malley 
Mr . Revell 
Mr. Bailey 
Mr . Steel 
Mr. Daly 
Mr. Tierney 


Ex6c AO Inv. 

Exoc AD Adm. 

Exec AD LES 

Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

Intell. 

Laboratory 

Legal Coun. 

Plan. & Insp. — 

Rec. Mgnt. 

Tech. Servs. 

Training 

Public AHs. Off. _ 

Telephone Rm. 

Director's Sec’y _ 


PURPOSE ; J — 

To advise"’^f action being taken to protect essential 
interests of the FBI and the intelligence community. (U) 

RECOMMENDATIONS : 

(1) Th at the attached letter from the Director to the 
Attorney General I I 


/tPPROV^i"-. / Adm::Setv. ^ ^al CounN^ 

, V/*'. Crim. t — Plan. & Insp. ^ 

Mror-rnr - . ■■ .. Rec. Mgnt.jO 

Exec. AD*lnvr 2 p^ Ident. \ Tech. Servs. 

Exec. AD-Adm. IntelL ~ Training 

Exec. AD-LES . Laboratorw Public Affs. Off. 


ALL IlFOPI-IATIOl COFTAII-IED 
HERE II IS OTC LAS 3 I TIED EXCEPT 
IfflEEE SHOIiJl OTHERWISE 


(2) That EAD Mullen contact AAG Heymann to -explore 
Director of Central Intelligence (DCI) participation in the 
damage assessment and insure DCI is aware of his option to 
participate . (U) ^ - 9 ^ rne 


DETAILS : 


APPROVED: 

Director , 
Exec. AD*Inv,"^ 
Exec* AD-Adm,^ 
Exec. ADtES 


Adm. Setv,^ 
Crim, 

Ident, 

Intell. “s: 
Laboratory/ 


insp. <, « 4 .P ATO r 


Tech. Servs. 

Training 

Public Affs. Off, 




A briefing and discussion was held on 7/l/80^e£— -yre 
several areas of concern expected to arise from public disclosures 
during trial in captioned prosecution, their impact on the FBI 
and the intelligence and law enforcement communities, and the 
options available to us to minimize this impact. Attending 
were Executive Assistant Director Mullen, Assistant Directors 
O'Malley, Revell and Mintz, Deputy Assistant Directors Finz^ U 
and Monroe, Special Assistant to the Director SteeL «^3^S^,^^^^. .^ v .j^; 
Daly and SA Joseph L. Tierney. (U) . ^ 


WfV 


' Clas'st 
JLT ; tdpl]uJ<ps Reason 
(10) ) J Date^ 


6 ODT S 1980 


Clas~st:f±e4— and Es^ended by 

Reaspn f pn^^§ns 3 ;S 5 a-^dSTfl 7 _^ 2 .4,2 (1,2,3) 
Date— o^-RevSeSTfor Declassifica?tioit~7y2/20 10 
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Memorandum E.J. O’Malley to Mr. Mullen 
RE: U.S. VS'.' W.- MARK FELT/ ET AL . 

PREPARATION FOR TRIAL (U) 


The group shares the concern of the Director that the 
FBI not be an obstacle to this prosecution, either in fact or « 
in the perception of the Department or the public. Nevertheless, 
we have essential interests which should be protected. These 
interests relate primarily to the protection of sources, including 
foreign sources, technical sources, informants and FCI Assets, and 
"casual" sources. The Director has publicly voiced our traditional 
concern for the protection of all confidential sources on several 
occasions, as in connection with remedial legislation proposals for 
FOIPA, and our reactions in this case should be consistent with 
this posture. Furthermore, the operational effectiveness of 
the intelligence and law enforcement communities depends, on the 
ability of their members, including the FBI, to take necessary 
steps to protect sources and information exchanged between 
agencies on a confidential basis. The FBI will be held accountable 
by other agencies for damages arising from this prosecution, 
despite the fact that responsibility for the decisions rests 
with the Department. (U) 

The postponement of the trial date from 7/7/80 
(no new date has been set) removes the necessity to establish 
policy for disclosure decisions on the eve of or during trial 
in the absence of the Director. Such policy may be considered 
in about two or three weeks when the range of materials will 
pres\imably be further narrowed by trial preparation. (U) 

Two issues of immediate concern remain. (U) 


(S) 


bl 
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Memorandiam E.J. O'Malley to Mr. Mullen 
RE: U.S. VS. W.~ M2UIK FELT, ET AL . 

PREPARATION FOR TRIAL (U) 




The attached letter from the Director to the Attorney 
General has been prepared recommending that the Department arrange 
for the notification. (U) 


The second issue concerns the noninvolvement, to date, 
and the statutory obligations of, the DCI (Admiral Stansfield Turner) 
with regard to the protection of sources and methods. (U) 

We have been assured repeatedly by the prosecution that 
the Attorney General will receive a damage assessment, not only 
from the FBI, but from NSA and CIA, to assist him in balancing 
the prosecutive interest with the damage to the national security. 
This balancing will most likely occur shortly before trial, 
but could be called for by the Attorney General as soon as the 
narrowing of trial disclosure issues, mentioned above, is completed. 
The request for such a presentation could come, therefore, in 
two or three weeks. (U) 


The consensus of the meeting was that DCI involvement 
in this damage assessment would be in the interests of the 
Department, the FBI and the national security. Perhaps it is^^ 
mandatory in light of the DCI ' s statutory obligations . (U) ^ 


Executive Assistant Director Mullen can personally 
explore with, AAG Heymann DCI participation in the damage assess- 
ment. We should insure that the Department is aware of the 
advantages of this participation, and that DCI is aware of the 
potential damage to sources and methods presented by trial 
disclosures. It is noted that DCI may choose not to participate. (U) 
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- OFRICE OF DIRECTOR 
FEDERAL BUREAU OF INVESTIGATION 
UNITED STATES DEPARTMENT OF JUSTICE 



July 3, 1980 


Judge f 


ALL IHFORHATIOH COHTAIHED 
HERE in IS tWCLASSIFIED EXCEPT 
WHERE SHOWIJ OTHERWI SE 


Attached is the memo V7e discussed 
yesterday morning at breakfast Wr 
relating to the U. S . v. Felt trial 
As I indicated then, Mr. Mullen 
chaired a meeting on Tuesday Mr. 

morning in which the current Mr, 

problems were identified and Mr, 

resolutions developed. The two Mr 

problems reaui rincr immediate Mr 

action are (1) I I 


r. Colwell 

r. Mullen 

r. Joseph 

r. Bailey 

r, Bayse 

r, Greenleaf 

r* Long 

r. McKenzie 

r. Mintz 

Ir* O'Malley 

Ir. Otto 

Ir. Revell 

ir* Starnes 

ir. Y oung 

ir. Bruemmer 

Ir. Hotis 

Ir. Rom 

Ir. Steel 

ele* Room _ 
liss Devine . 



I and (2) the need to 

advise the Department of the FBI’s belief that the 
DCI should participate in the damage assessment 
which will be done prior to the actual trial in this 
matter . 

With respect to the '"first of these, attached is 

a memo from your to the At torney General setting 
forth the FBI’s position. I I 


J— ^ 4— -I— A 






it was believed best 
/=! -i T^ciz-n-t - 1 TT you to bl 


Exempted from automatic declassification 

Authority derived from FBI Automatic Declassification Guide 

Exemption code 25X(6) Date 05-04-2009 will 

explore in your absence the possibility of the DCI 
participating and if any problems arise, you can 
then address those with the Attorney General after 
you return. (We have been advised that the Depart- 
ment, at least informally, does not strongly object 
to DCI participation, and this problem may be re- 
solved prior to your return. ) 




(CONTINUED fsi/cQVER) 



4 






7 ^ 



T 


Also, we have indications from the District Court's 
clerk that the trial will be reset for the beginning 
of August. John Mintz advises that he is continuing 
his efforts to secure a list of topic areas the 
defense counsel plan to cover in your testimony and 
he will provide that to you as soon as it is received 
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UNITED STATES GOVERNMENT 

Memorandum 




Bailey 


FROM :LUl. E. Dean 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


date: 7/24/80 


subject: united states of AMERICA 
VS.^ELT AND MILLER 


ALL lUFOMIATIOK COHTAIlilED 

HERE II IS OTCLAS 3 IFIED 

DATE 05-04-2009 BY 65179 dmh/baw/sbs 


PURPOSE : To record contacts between the Department of 

Justice (DOJ) Security Office and FBI employees 
who are being interviewed in connection with the inadvertent 
disclosure of sensitive classified information in captioned 
litigation matter. 


Exec AD Inv. 

Exec AD Adm, 

Exec AD LES 

Asst, Dir.: 

Adm. Servs. 

Crim. Inv. 

Ident. 

Intell. 

Laboratory 

Legal Coun. 

Plan. & Insp. 

Rec. Mgnt. 

Tech. Servs. 

Training 

Public Affs. OH. _ 

Telephone Rm. 

Director's Sec’y _ 


RECOMMENDATION: None. 


For information. 


APPROVED; 

Director 

Exec. _ 

Exec. 

fcxec. AD-LES 


Adm. Serv. 
On Inv. 


Laooraiory 


Legal Coun. 

Plan. & Insp. 

Rec. Mgnt. 
Tech. Servs. 



Public Affs. Off. 




DETAILS ; On 6/13/80, sensitive FBI documents were inadvertently 

released by DOJ personnel to defense counsel in 
captioned matter. While these documents have been recovered, 
the DOJ Security Office is conducting an inquiry to ascertain 
the circumstances surrounding their’ inadvertent disclosure. 

In that regard, I 1 DOJ Security Office, 

has indicated he will be interviewing FBI personnel who have, or 
may have, knowledge of the particular documents an d the circum- 
stances surrounding their inadvertent disclosure. 


62-118045 


- Mr. 

- Mr. 

- Mr. 



Bailey 

Dean 

Downum 




i j 

(CONTINUED - ‘OVER) 




^ 'JUL 28 1980 





Greenberg/Gray-7239 



Memorandum from L. E. Dean to Mr. Bailey 
Re; United States of America 
vs. Felt and Miller 
Bufile 62-118045 


point of con tact at the Bureau will be with Unit Chief 

I Classification Training, Review and Clearances 
Unit, Document Classification and Review Section, Records 
Management Division, to coordinate arrangements for all 
interviews . 

On 7/10/80, I requ ested assistan ce 

for making arrangements for i nterview of | | in 

connection with his inquiry. | I was advised I 

is on temporary assignment to DOJ for the Felt and Miller 
case and may be reached on extension 4763. 


On 7/11/80. I I requested assistance 

for arranging an interview with Joseph L. T ierney . 

Mr. Tierney was subsequently interviewed by | | v,- 

who also received an on-site review of their working space 
on 7/11/80. 
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ILL IIFOPJCATIOM COHTAIIED 
HEPEIIJ IS TOICLASSIFIED 
DATE 05-04-2009 BY 65179 cMi/baw/sbf 


Exec AD Iny, , 
Exec AD Adm, 
Exec AD LES , 
Asst. Dir.: 
Adm. Servs. _ 

Crim. Inv. 

Ident. 

Intell 



Laboratory 

Legal Coun. „ 
Plan. & tnsp. . 

Rec. Mgnt 

Tech, Servs, „ 
'Training . 


The Deputy Attorney CenernX 



M^r jB^.Mullenl Jr. 
1 - Mr. l®ata^ 

1 - Mr. 

1 - Mr. Bailey 
1 - Mr. O’Malley 
1 - Ifc. Steel 

July 22 ^ 1980 

1 - Mr. Daly 
1 - Mr. Tierney 




i^nncis M. Mullen, Jr., JEte:ecative 
Assistant Director, Investigations 

O 

u. s, VS. V, mm wlt, et. al. 

PEBPARATIGK POE TElAD 


Eelerence is jsade to your discussion on July 22, 
1930, with Deputy Assistant Director (DAD) James E. Eolan 
of this Bureau concerning the preparation of a damage 
assessment with regard to Intelligence sources and methods 
in connection with captioned prosecution, 

Ihe PBI is currently preparing such an assess-*- 
sent of the PBI documents furnished to the defense and 
Director Ifehster has agreed that it would be appropriate . 
in this instance for the Attorney General to present the 
FBI’s damage assessment to the Director of Central 
Intelligence (BCI) for his views. This would be appropriate 
as the DCI is the respoii^ible officer for the protection 
of U.B. intelligence sources and methods. To enable the 
DCI to have a total picture you may desire to request 
the Central Intelligence Agency (CIA) and the National 
Security Agency (NSA> to m^e assesss^uts of their 
documents for the DCI’s review. 

The FBI’s assessment will be provided to the 
Attorney General early next week and therefore it would 
appear most beneficial if the CIA and Wk assessments 
could be provided to the DCI no later than July SI, 1930, 

If you desire to contact BSA or CIA to request 
such assessments the requests could be made to their 
Geueral Counsels who are familiar with the docuasuts their 
. agencies have produced for the defense, in this matter,, 
namely, Messrs. Daniel Schwarts and Daniel Silver, 
respectively. / 


— JEN:mjt (11) 




*^ic AHs. Off. . 

ohone Rm. 

^or’s Sec’y . 


/?5 41 f 1 *0 


MAIL BOOM 





^ JUL 24 1980 
see note p&gW' 

RE6E1VEQ 

DELIVERED TQ _i;Si^^ 
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FBI/DOJ 




The, Deputy Attorney General 


KOTE : / ■ ■ ; > : _ ‘ : ■; 

on July 18, 1980, AD O^Malley attempted to . 
contact Judge Renfrew to advise him 6f - the Director ’s 
decision in this matter hut Judge Renfrew was out of the 
city and arrangements were made for DAD Nolan to see : 

Judge Renfrew on the morning of July 22, 1980, DAD Noian 
advised Judge Renfrew of the 5BI*a preparation of' the 
damage assessment and of the need for similar assessments 
by CIA and^ l^A if the DCI^ were to have a total picture 
of the potential damage so that he might advise the 
Attorney General concerning the damage to U.S, intelligence' 
WhiOh might result from disclosures anticipated at the trial. 

i* . ‘ i ■ 

Judge Renfrew asked DAD Nolan if he would 
provide him with, a short memorandum concerning their 
discussion thht he might ij^e in his discussion with the 
Attorney Generals DAD Nolan advised the memorandum 
would ^ to him on this date, . , - - V 


K>pmy&ii 

Director, 

Exec. AOrldVv » 

Exec,A0-LES 


Adm. Serv.^ 
Crim. 

ident. - * 

Intell. 

l^oralory 


Legal Cotm, 
Plan, k tnsp. 

"Rec' Mgnt, 

Tech. Servs. 
Training ^ ^ 

Public Affs, Off, 
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.Memorandum 


iXSHPTED FROH AUTOl-mTIC 
DICLASSIFICATIOI-J 
AUTHORITY RillVIU FROH; 

FBI AUTOHATIC DICLASSIFICATIOH GUIDE 
IXEHPTIOII COM: 2EK^ 1,6) 

DATE 05”04™Z009 


• comm € 



5S)jERAlr 


FBI IHFOEHAJ 


GOVERKMEJTJ; 


Subject 


Investigation Re.: Inadvertent Disclosure of July 14, 1980 Xl 
Sensitive Compartmented Information nn fha ’ , CX 


Sensitive Compartmented Information in the 
Case of U.S. v. Felt/Miller 
THRU^f^D. Jerry Rubino, Director 

f^X'ilecurity Programs Staff, JMD 

, From 




Security Officer 

Federal Bureau of Investigation 


[nvestigation Officer 


^ integral part of the above- captioned investigation is to determine 
when, where, and how the Sensitive Compartmented Information (SCI) 
involved in the above- captioned case left the requisite SCI control 
channels . (u) 

In this regard, you are requested to provide us with answers to the 
following questions: 


J material is released from the Special , 

File Room, is it always properly marked, controlled, 
and kept within SCI channels? Gs) 

When ] ^ I material is provided to the Department ' s 
prosecution team, is it always properly marked, con- ■■ 

trolled, couriered by an SCI cleared courier, and bi 

receipted for pursuant to U.S. Intelligence Community- 
directives? 0^^ , ' t\f 


Xs_Smm.4859, FBI Headquarters Building, in which 

[material is presently stored, a U.S. Intelligence 

community approved SCI Storage Facility (SCIF)? If so, 
please provide us with a cop.y of the letter of certifi- 
cation. ■ / <? uaAi/^ 


& 
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o Has Room 4859, FBI HeadquarteM^ Building, been certified 
by your office or any FBI official for the open storage 
of National Security Information (SCI)? 

provide us x^rith a copy of the letter of certification., (u) 

, , ^ AUS 7 1980 A 

® With- the exception of eerf-sin material, the 1 

remainder of the FBI classified NSI being^**prbdfe'^!^cP^^ 

Room 4859, FBI Headquarters Building as part of the bi 

above- captioned case, is being stored in file cabinets./ 

This appears to be in ■ contravention 'with National iands^SL. 
departmental level regulations. If these 

43 ORlCiiKVM 

f\ ^ p decl S revw on „ td -gs 

joe I ^ EXT BYND 6 YRS BY 


59 SEP 181981 


im 


REASON. 




‘ L 




have been authorized for the storage of classified NSI, 
please provide us with a copy of the instrument by which 
the FBI has authorized such storage. 

o Are all employees of the Records Management Division, 

who have unescorted access to Room 4859, FBI Headquarters 
Building, cleared for ffnp.m'al ap.p.p.sR to SCI, specific 
(S) access to the | \ and do all such employees 

have a need-to-know with regard to the non-SCI classified 
NSI material stored in this room in support of the above- 
captioned case? 


o Have the following FBI employees assigned to assist in the 
production of case-related material been T-ndnctrinat cd for 
(S) SCI and specifically briefed on thef |? If 

so, please provide the dates of suck brietings and a copy 
of their respective SCI indoctrination oaths : 


b6 

b7C 


Your expeditious response to these questions will greatly assist in 
the processing of this investigation. 
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i 4-720 (Rev. 11-17-78) 


Date of Mail 


8-8-80 


Classification of Mail: 

□ Unclassified 

□ Confidential 

□ Secret 
Top Secret 

□ SCI 


Mail Category 


Letter , 


Report 

Teletype 


Memo XX 


Subject 


FELT, MARK 


Originator of Material 


FBIHC 


This serial has been removed and placed in the Special File Room of Records Branch. 


Authority - 62-116065 


ILL IlFOEIiATIOl COHTAIIED 

HEEEIN IS UIJCLISSIFIED 

DATE 05-04-2009 BY 60324 uc baw/m/sbs 


File Number _ 62-118045-280 


PERMANENT SERIAL CHARGE-OUT 
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1 


UNITED STATES GOVERNMENT 


VERNW 

Memorandmi 




P 


UNITED STATES DEPARTMEf^T OF JUSTICE 
FEDERAL BUREAU OF INiVeSTIGATION 

/ -J 



CONB^^ERgNTIAL 


date: 7/17/80 




(3) 


(S) 


L. Bailey 


SUBJEO tyViNADVERTENT DISCL OSURE OF 

( s ) 4 u f 

' DMKGE-^SKE ’g g gEW T 


b6 

b7C 


Exec AD Inv. 

Exec AD ^dm. 

Exec AD LES^ 

Asst. Dir.; 

Adin. Servs. 

Crim. Inv. _ X 
Ident. 

Intell^ 

Laborotory 

Legal Coun. ^ 

Plon. & Insp. 

Rec. Mgni^ 

Tech. Servs. 

Training 

Public Affs. Off. „ 
Telephone Rtn. — 
Director's Sec'y _ 






dJ. 


PURPOSE ; To advise of status of in quiry, con cerning, the 


inadvertent diselosure of 
and results of damage assessment, 


information 


b6 

b7C 

J 


bl 


SYNOPSIS ; X /QP* 6/13/80, 


the Department or justice 


three FBI dociiments concerning the 
[were inadvertently provided by 
IDOJ) to defense counsel in the , 
Felt and Miller. Discussion with 


case of United States v. 

D. Jerry Rubino/ DOJ Security Officer, on 6/20/80 determined 
the matter to be referred to the Office of Professional 
Responsibility (OPR) . On 6/24/80, Mr. Rubino advised DOJ 
OPR will make inquiry into the matter. The FBI was requested 
to make a damage assessment of the inadvertent disclosure. 

FBI assessment reveals damage to the national security 
unlikely and recommendation for administrative action is 


bl 


not warranted . 

RECOMMENDATION ; None. For information. (U) 


\ 


\ 


\ 

EXlHi^ED FE.0H AUTOHATIC 
DECLAS^SFICATIOM 
AUTHORITY I:>EEI¥1D FROM: 

FBI AUTOliATIC DICLASSIFICATIOIJ GUIUg 
EXIHPTIOII CODl^ ZSXa.S) 

DAT! OS-04-2009 




APPROVED! 


Director 



Exec. AD-fnv. 
Exec, 

f ^ exM.AO-LES^ 


Adm. Serv. 
Crim. Inv, 


Ident. 
Intel!. 
Laboratoi 


Enclosure 
62-.118045 
1 - Mr. O'Malley 
1 - Mr. Bailey 
1 - Mr. Tierne' 


(.6) 





Legal Coun. 

Plan. & Insp. 
Rec. Mgnt._ 
Tech. Serve. 
Training 
Public Atfs, 


mm 


60NOV2^^ 0 coNF^grr^ 

ClasTsifiet l and ’Ex tended by 8160 
Reas/sn for FCT ' 

Date—of-^^eview'^or Declasixfic 



- Mr. 


ALL IIIFOEEATIOH CONTAIHED 
: HEREIN IS OTCLAS3IFIED EXCEPT 

IpJhepe shoot otherwise 




1-2 . 4 .i. 

T7 ,~ TUUO 
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Fai/DOJ , 
r 


sBbCt 


CONFl^INTIAL 


Memorandum from W. L. Bailey to Mr. O'Malley 
Re: Inadvertent Disclosure of 


)amage Assessment 


DETAILS ; On 6/13/80, thr ee FBI documents concerning the 

were inadvertently provided by 

DOJ to derense counsel in the case of United States v. 
Felt and Miller. These documents are idP-nti f i Pd as foiir 


On 6/20/80, Unit Chief I Classification 

Training, Review and Clearances Unit, Document Classification 
and Review Section, Records Management Division, met with b 7 c 

Mr. Rubino to discuss the current status of captioned matter. (U) 

Mr. Rubino advised he had received a statement 
from H. W. Nie lds, Jr., Criminal Division, DOJ, regarding bi 
details of how ^ [information had been inadvertently 
disclosed to defense counsel personnel (see enclosure) . 

Mr . Rubino concurred that Mr . Nields ' 
memorandum did not sufficiently address all areas 
necessary for a proper damage assessment to be 
performed. Questions such as (a) the identity 
of all individuals who actually reviewed the sensi- 
tive material; (b) the identity of all individuals 
who may have had access to the disclosed material; 

(c) length of time, if any, the material was left 
unattended or otherwise left unsecured; (d) do the 
individuals who viewed the material possess the 
necessary clearances; (e) the likelihood of a further 
inadvertent disclosure of the information to other 
unauthorized personnel or inadvertently referring to 
the information directly or indirectly at trial, and 
other similar questions. (U) 


CONK 


(CONTINUED - OVER) 
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(S) 




C0I:JF3gBS^IM. ■ 



Memorandtun from W. L. Bailey to Mr. O'Malley 
Re: Inadvertent Discl osure of 


Damage Assessment 


Mr. Rubino advised he had collected the 
basic facts as to what had happened, would refer his 
findings to the DOJ OPR and suggested the FBI defer any 
inquiry pending a response from DOJ OPR. (U) 

On 6/24/80, Mr. Rubino advised DOJ OPR is 
undertaking an inquiry into the inadvertent disclosure of 
sensitive' information and requested that the FBI not 
make any inquiries outside its agency. The FBI should 
make a damage assessment concerning the incident, however. 

Pending the receipt of DOJ OPR findings, 
there is little reason to expect damage to the national 
security as a result of the inadvertent disclosure 
since: (U) 

(1) The individuals known (at this time) 
to have had possession of the material 
were subject to a background investi- 
gation and were determined to be 
trustworthy. (U) 

(2) Clearances were granted, based upon 
the background investigation, for them 
to review national security infoirmation 
on a need-to-know basis. (U) 

(3) There is no reason, at present, to believe 
any of the individuals who reviewed the 
material will reveal this information to 
any other person, either "cleared" or 
"uncleared." (U) 

Therefore, while sensitive information was 
given to cleared individuals who did not have a 
need-to-know, and while there was a breakdown in the 
administrative procedure for passing approved material 


(CONTINUED - OVER) 

CONg'^iEl!?TIAL 
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(U) 


SraftET 




Memorandiom from W. L. Bailey to Mr. O'Malley 
Re; Inadvertent Piscp loRnre of 

Damage Assessment hi 


to the defense counsel , this does not appear to be 
a security violation which will result in any identi- 
fiable damage to the national security. No recommendation 
for administrative action is warranted at this time. 
Personnel involved have been cautioned to exercise greater 
care when handling sensitive, classified information. (U) 

Upon receipt of results of DOJ OPR inquiries, 
a determination will be made by the FBI Security Officer 
and the Senior Intelligence Officer as to any further 
action warranted. (U) 



s 


T 
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‘ . UNITED STXI’ES GOVE^MENT 

. Memorandum 




m 


TO :■ D. Jerry Rubino 

Justice Management Division 

FROM : John W. Nields, Jr. f-l'iC-i'l'-j, . . 

Criminal Division m 


subject: Inadvertant Disclosure of Classified Material 


date: June 18,,' 1980 


I 



On Friday, June 13, 1980, I handed to both defense 
counsel in the case of United States v. Felt and Miller a 
package of classified documents. They had been redacted in 
conformity to the instructions of the originating agency so 
that they could be introduced in evidence at trial with the- 
consent of that agency. Unfortunately, as I_ later determined 
two unredacted documents were inadvertently attached to 
the redacted trial documents . When this was discovered a 
few hours later, the entire packages were retrieved. They 
were neither copied nor shown to uncleared personnel. 

The unredacted documents were included in the package 
as the resul t of a series of errors. First, my para-legal, ^ 
I requested the FBI to supply a cleaner copy of ^ 
two or more of the trial documents. l-Jhen the clean cop> 
was received she redacted it for trial use. In two cases, 
the FBI had attached to the clean copy another document which 
had not been requested. 

After I I had redacted the trial documents, I 

reviewed them. I noticed that some trial documents had 
other documents attached. Each such document was covered 
with a note reading "Do Not Xerox". I did not read the 
documents. X'Jhen I finished reading the trial documents I 
instructed that they be. xeroxed and sent to defense counsel. 
Our xerox machine was broken and the documents were delivered 
to the FBI for xeroxing. Four copies of each document were 
nade , and four packages were returned to our offices. 
Apparently, the unredacted .attached documents x^ere also 
xeroxed. Neither I nor any on my staff reviewed the xeroxed 
packages after they returned from the FBI and before they 
were delivered by me to defe ise counsel. Plainly, this 
should have been done. 

. t- 

ILL FBI IlFORI'IJkTIpl COlTMlffiD . ' ‘ 

HEBE 11 IS UHCLA3SIFIEI) ^ ' 

DATE 05-04-2009 BY 65179 cMi/baw/sbs - r ' / 






Buy U.S, Savings 


on the Payroll Savings Plan 


Form OBD-197 
MAY 1978 
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In addition, on retrieving the documents.! discovered that 
on six of them classification markings which should have 
been redacted were not. I and one other member of my staff ‘ 

have now reviewed all the trial documents again. So have ' 

security people from, the NSA. No additional errors have been 
found. 

The two unredacted documents have been removed from the 
packages , The errors in redacting the trial documents have 
been corrected. The packages are being re-delivered to 
defense counsel. 
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Wl\ IlFOPmTIOl’ plWTkIWED ‘ ^ ' 

U1ICL1S3IFIE& EXCEPT 1, 
f/iiJHEffi -STHFBIijpiE , ' ■ 

[ . 

July 31, 1930 


£6NFj 

(UJ 


iJlMi 


€X1HPTED FlOH AUTOI-aTIC 
DlCLASSIFICkTIOH ’ ^ ^ ^ 

' AUTHORITY UEE^jyjfi I*OIl/ ' ' . ; 

' FE i AUT OHAT 1 C D E G CAS S I F I cIt IC^I , C-UID 
EXSHPTION CODE £SXa^6'! ‘ . 

DATE OS-04-2009'. 


Security Of^door (0) 


^EDlEIl^ 6Q\?I Ji 




b6 

b7C 



lERUOVBRTEOT DISCLOSURE ftP~ 1-.KMST»PTW. CO^^PAR TtlEHTED , 
ORMaTIOML^IE THE CASE OP U»S. VS* PELT/HILLER jQP) 



Jlr . D. Jerry Rubino/ Director 
Security Programs Staff 
Justice Ilanagemeut Division (D) 


Reference is maae to the memorandum of Investigation 
Officer I 1 dated July 14, 1980# requesting 
answers to seven specific questions regarding captioned 


- \ 


.b6 

■b7C 


(S) 

(S) 


matter . , (U) 
Question It When 


material is released from the 

Special File Room# is it always properly 
marked, controlled, and kept x-irithin SCI channels? 


bl 


Question 2 t- 


material is provided to the 


, Department's prosecution team, is it 
always properly marked# controlled# couriered by an 
SCI cleared courier# and receipted for pursuant to 
D.S, Intelligence Community directives?, 


bl 


0^ 


119045 


i iar, O^Mallev 
1 - 
1 - 



b6 

b7C. 


1 Jtr,' Bailey . 
1 . Mr , Tierney . 



”■ ■ COI^glDga^AL • ■' ' / ' ■•■■"’d 

Paragraphs, followed by (3160) have been classified 
^.originally. Other classified paragraphs are classified 
^ I derivatively from DOJ report dated 7/14/80 with above caption. (U). 

by Multiplo^-Sourees 
’”-^1-2.4.2 



Exec AD Inv. 

pxec AD Adm. 

Exec AD LES 
iKsst. Dir.: 

Adm. Servs,,_i_l. 

r Crin. Inv. 

Ident# 

] Intel! 

jr Laboratory 

I Legal Coun. 

I Plan. & Insp. 

I Rec. 

[Tech. 

I Troining 
^Public Affs, Ofl. 
[^|TeIcpt*^pe Rjm2 

\pircctor's 


. & Insp. ' — 

X- 6) 


CXI 


COKFT^IfejM. 


D. Jeryy Hubino, Director 


Anffl/erS'to Quesfciofts 1- S.2 ; Since 197€ She Department of , 

' '' : Justice prosecution team, 

in, above captioned case, due to their stated e>:igencies 
of ‘the situation, has obtained possession of FBI' documents, 
including Sensitive Cbmpartmented Information (SCI) ‘ 

I which Xfere not properly marked, controlled, and 
kept -t'/i thin SCI channels, couriered by an SCI cleared 
courier nor receipted for pursuant to U.S. Intelligence 
CoK^unity directives; I I mav recall, the 

incident in 1978, when after consultation with the FBI 
Security Officer, he personnaly removed unprocessed 
corapartmented information from the prosecution teams , I 

office to- secure it in the Deparlaftent Security Office 
safe» (8150) 

, ' ' The FBI has expressed consistent concern, 

'since that time, both , verbally and in var-iting,' with 
■Department of Justice personnel being' in possession of - 
Qzstremely sensitive Hationai. Security Information and 
material without being placed on notice as to its - 

sensitivity- pursuant to D*.S. IntelligencG community 
directives? i,e. FBI processing for markings, receipts, 
et; >al» Efforts of a former FBI .Security Officer to ■ 
remedy the situation resulted in his being disqualified •’ 
f roia further contact with captioned case by ^nritten. - ' 
directive frOm the Depari^ent of- Justice, -tu), ‘‘ 

Question 3 ^ • Is. Soc?m 48S9, .FBI Hoad^arterS Building, 

. - ~ in-t^ch | I material is presently - 

Stored,, a Intelligence Community approved SGI 

Storage Facility (SCIF)? If so, please ’provide us 
with a copy of. the letter of. certification. 


'Question 4 t ; Has ‘ Boom 4859 i.,‘ FBI ‘‘Headquarters Building , 

your office or any FBI 

official for the 'open storage of T^atiohal Security 
Information (Sci)? If soV. . please provide us with a ; 
copy of the letter of Ceftiflcation. (H) ' 
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' JiTeriy RUbisio, Director 


Question 5 I ->. . ■ 

laaterial, the reiaainSer of the FBI' V ; .; 7 , 

olaasitied ITSI being' processed in Room 4050 , FBI . . ; 

HeadQ[uarters Building^, as part of the above-captioned bi. ’ 
cass^, is being stored in file - oabinets . ^iPhis appears 
to be in contravention v;ith Sationai and departmental 
level regulations * If these file cabinets , have been 
; authorized for the storage : of classified RSX^ please - 
; provide us with a copy, of the instmament by which^-^e ' 

FBI has authorised ,sucb storage, ". jlpeC 

Answers to Questions 3» 4 & 5 j Director of .Central 

, - : .i:ntellige»ce Directive ' 

1/19, effective June S, 1978* entitled.Dnifom Procedures ' 
for Administrative Handling and Accountability of Sensitive 
Compartmented InfoCTation (SQI) paragraph 2 {a): states . / . > 

”S?he Central Intelligence Agency will' be responsible , - 

■ for accrediting those, SCI faciilities viithin. organizations . . 

' , not under the* security cognizance of ^ Intelligence. ; - . 

Community Senior * Intelligence Officer (SIO),” (U) 

.Faragraph 1- id) ^ of same Directive, dsfines an * 

, Intelligence Con^unity Senior intelligence Officer as. _ . ^ V 

."those officials who represent their; departments or - 
' agencies on the national Foreign Intelligence Board <nPiB)<*’ {U) ’ 

, '^Ke Assistant Directbfv Inteiligehce Divisidn,- *. , 
Federal Bureau of Investigation, is an SIO* and has accredited ■ 

Room 5991 (Special File Room) as a permanent storage facility, 
for BOX after informal inspections of the JEH building 
(FBI Headquarters) by a representative from the Special 
Security Center, 'Central Intelligence. Agency, Ho **ietter Of 
( 8 )- certification*^; is reguirod UPS' -maintained '(SlfiQ) , 

, “ ^he 'FBI JIH Building operates , on a ‘‘closed ^ ‘ . 

building concept"* All FBI personnel are cleared- for 
^lop Secret" access. Roncleared personnel must be; ; 
escorted, ^Dhe Federal Frotective Service maintains a 24 hour Z 
’perimeter security patrol', accompanied by a 24 hour internal, 
seoarity .p.atrol by -FBI employee^. Additional security systems 
include closed circuit television,^ electronic alaims,' restricted 
areah and' special keying requirements. (U) 
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Hj I . r 1* ■ I I H^. m0^ m 

t>. Jerry Rufeino, Director 


% 



'Room 4B50J. JEH Builfiin^ (FBr' SOadqnarte^s) part 
of a restricted hcc^jss area, requiring special identification 
to Jdo presented at guarded check points and requiring special 
access keys after normal duty hours -to gain entrance through 
locked doora. Being located on the fourth floor of a building 
under 24 hour armed perimeter guard with additional 24 hour 
intornal patrol, the SXO is. satisfied that no forced entry- 
may be ' gained through windows or exterior walls* In .any 
event, closed circuit television provides xEuaediate 
to any such attempt,' (U) . ' 

Room 4859, JEH Building {FBJ Readguarters) ^ is an 
, S20 authorised facility for review of national Security 

• ‘ Information by appropriately cleared personnel with a need-to- 
knot? including, material designated Top. Secret - and SCX, '.'In- 
addition,- Room 48S9. and the surrounding area is an SIO 
, ’ ' au-fchorized 'facility for permanent open- storage’ of fetional 
■Security Inf ormation- up to Top Secret and temoorary storage 
of SCI material M .(B160) _ “ . 


. kt -a meeting of the ‘Departmental Raviev? Ccmmittee’ 
7/19/72, in ..response to. the Bureau’s request,' Departmental 
Regulations covering this point Ver®‘ changed to acccmmiodate 
us, specifically to ailo^? for the storage of classified- - 
material in non-safe t 3 ?pe cabinets where our files were 
leapt under continuous surveillance by supear^isory 
personnel and security patrols. Ho. ^’letter of certification" 
is required nor maintained by the RBI, S:IO,i . (D> 


Question 6 s lUre all. employees of the Records Hanagement Division, 
who have unescorted access to Room 4S59 , PBl 
Headquarters Building^ cleared for -spec ial access to SCI, 


( 3 ) 


and do all such 


bl 


employees have a.,need--cO-JSnow .With regard to the hon-^SCI • 
classified HSI material stored in this room in support of 
•fch© above-captioned case? 


(S) 


Question 7 i Have the follox'/ihg FBI employees assigned to 

' ' ;-assist in.the production of case-rolatod material 

been indoctrinat ed for SCI and ' specif ically brief ^d on the 

I * If so r please provide the dates of such 
oriefings and a copy of their respective $CI indoctrination 
oaths t jtel , . ' 

^ 4 




. sreerr 




COMOTTIM, 


D. Jerry Kubiiio, Director 



..-b6 

b7C' 


Answers to Questions.6 s 7 j All employees Of the Jgecords 
T ■. Manegepaent Division ere cleared 

to gop 6oorot» I 1 assigned €0 

captioned matter# wejre given SCI indoctrination on 9/12/79 an^ 
1/2:6/79# respectively. 7f other employees assigned to assist 
for s.liort periods of time request documents from the Special' 
File, Koom that are SCI mat erial, they ar e refused and the 
documents "are picked up bv l I I 2^y prndnr.tinh of 

SCI ma terials in captioned matter is handled by | 

IZHZ M (81^0) ; / " ^ ^ : ; ■ * ; . ^ , 


Notet ' Referenced memor ^dum of investigation Officer 

\ ~l DOJ# dated 7/14/&P inquired into 4 

. security .procedures of FBI and security 'of certain FBI , be 
space, .Bureau respdnsea’ provided' to set -forth procedures b7c, 
• : in ’FBI to maintain sensitive ''material in secure fashion. 




Memorandum 


To : Mr. 

^ r 

WilUarason ' 

' / y ■ ^ i- / 

subifct : U . S . et . al . 

^ PURPOSE: 






Date 7-21-80 


Exec AD Inv. 

Exec AD Adm. _ 

Exec AD LES 

Asst. 

Adm. S^s. 

Crim. Inv. — : — c 
Ident. — f_ 

Intell. 

Laborotoiy 

Legal Coun. 

Plon. & Insp. — 

Rec. Mgnt 

Tech, Servs. 

Training 

Public Atfs. OIL - 
Telephone Rm. — 
Director's Sec'y — 


ILL IlFOEiaTIOl COlfTAIMED 

HEEEIl IS UMCLASSIFIED 

DATE 05-04-2009 BY 65179 cMi/tiai 


To advise that John Nields, Special Prosecutor, Depart- 
ment of Justice in captioned matter, requested certain information 
from the FBI Manual of Instructions . 

On 7-16-80, Mr. Nields contacted the Performance, 
Recognition and Awards Unit (PRAU) requesting access to the 
Manual of Instructions and to the FBI Special Agent Handbook as 
set forth below: 


Manual of Instructions r Vol. I, Section 2, pages 20, 21, 22, 23 
and 24 ' 

( 

FBI Handbook for Special Agents - Part n, pages 14b, 14bb, 14c, 
14cc, 14d, 14e, 14f, 14g, 14h, 14i and 14j 


As they appeared as of 7-1-72, and any changes to 





After reviewing these documents , he^equested copies 
Copies of these sections have been made for Mr . Nields and will 
be furnished to him . He has been advised that this material is 
available for him presently. Copies of these documents will be 
maintained in the PRAU for further reference . «»= 


DOC:bm (3) 


1 - Mr . Coulson 
1 - Mr. Daly'^ 

7 ^ y 


SEP 5 


1980 \ 


S 4 SEP 24 


mmmr\ /A^seiv. 0 

SfRaitor .... fi 

E^e.AWnv., Want. !/ 

AO'Adm. tnteii - — • 

SIW— 


CouiK 

Msp. 

Rec. Mgnt. 

Tech, ^sfys. 

Tt^ining^ 

Public Affs. Off. 
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SECTION 2. ARRESTS, INTERVIEWS AND CONFESSIONS, 
SEARCHES AND SEIZURES 


C. 

r 

r 


SEARCHES AND SEIZURES * 

Inf6rmatioii on the law of search and seizure is contained in Bureau[monograpns 
on this flubjeot. furnished to all pffioes.] . 

1, Deleted 

2, Bureau inatruotions 
a. Deleted 

h. Deleted . ’ , 

0 , Deleted 

d. Inununity of reprosentativea of foreign governments and their property 
from arrest 

(1) Diplomatic representatives of foreign governments in the TJ. S. 
arc exempt from arrest by 'all officers, ‘Federal or state* 

(2) Officers of either Federal or state governments may not enter 
the office or dwelling, of these representatives for the purpose 
of making an arrest, search, or seizure* 



■i 
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f. 




( 3 ) There are two types of ammunity granted to repres entatives of 
foreign goTernments : 

(a) Territorial immuni*fcy — It applies to all embassies, 
legations, and consnlates and, consequently, no Agent of 
the Bureau shhuld ever attempt to enter any embassy, lega- 
tion, or consulate for the purpose of making any arrest, 
search, or seizure* This territorial immunity extends to 
both the offices and residences of ambassadors and ministers, 
but only to the office of a consul and not to his residence* 

(b) Personal immunity — It applies to ambassadors and ministers, 
members of their staffs and domestic servants; consequently, 
no Agent should ever attempt to cause the arrest or detention 
of any person included in these classifications* The personal 
immunity -applies to the staffs and domestic servants, 
irrespective of the citizenship of the members of the staff 

or servants. It will be noted that personal immunity is not 
granted ordinarily to consuls from arrest on misdemeanor 
charges* lu the event the arrest of a consul is contemplated, 
the Bureau should he immediately notified by telephone or 
teletype before any action is taken in order that an appro- 
priate check may he made with the State Department to deter- 
mine whether the consul involved has any special immunity. 

[Searching military personnel on Government reservations 
Military personnel, their personal effects, and their living quarters 
on Government reservations may be searched legally by other military 
personnel on authority of a commanding officer having jurisdiction at 
that place. Evidence found may be introduced at criminal trial in' 
Federal district court. Department of Justice memorandum 2-5-48; 

Grewe v, France, 75 F. Supp. 433 (1948); U. S. v. Grisby, 335 F, (2d) 

652 (1964). Neither search warrant, consent, nor an arrest to which 
the search is incidental is needed. The search should be made by 
military personnel,] 

Marking evidence for identification 

(1) All articles legally seized as evidence should be carefully marked 
for identification. These markings should be of such a character 
as not to injure the evidence itself. They should be made in such 
a manner as to preclude the possibility of the marks being oblit- 
erated. Their character should be such as to make it possible for 
the person or persons who obtained the evidence to testify at a 
later date that this particular article was found at a certain 
place at a certain time. Each mark should be distinctive; there- 
fore, an "x« should never be used. Evidence obtained and placed 
in containers or cellophane envelopes should be appropriately 
identified. (See section 8 of this manual.) 

Detailed notes should be made describing the articles found, the 
place they were found, the date found, and the person who found 
them and the identifying mark on each. The original notes should 
be preserved in the investigative file of the case for use by the 
Agent when he is called upon to testify at the trial. 

If any of the evidence pon-^ains identifying numbers, such as 
found on guns or lottery tickets, these numbers should be recorded 
by the Agent finding the article and the original notes preserved. 
Inventory and receipt for property obtained through search and seizure 
(1) During the course of a search incidental to a lawful arrest or by 
consent with the use of a waiver, form FD-26, if money, property, 
documents, or anything of value is seized from the premises or 
the person subjected to the search, an itemized list in duplicate 
(triplicate if by search warrant) of all such money, property, docu- 
ments^ or other things of value shall be made. Extreme care should 
be exercised to insure that the description of all items obtained 
is adequate and accurate. 



( 2 ) 


(3) 
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SEARCHES AND SEIZURES 


The following certificate shall be set forth at the conclusion 
of the itemized list and shall be witnessed by at least two 
Agents or one Agent and another person. If the subject or the 
person from whom the property, money, or other things of value 
are obtained refuses to sign the certificate a notation should 
be made indicating the reason for refusal. 

This is to certify that on at , Special 

Agents of the Federal Bureau of Inves tig^ion, U. S. Department 
of Justice, at the time of conducting a search of my person 

and/or the premises at obtained the above- 

listed items, I further certify that the above represents all 
that was obtained by Special Agents of the Federal Bureau of 
Investigation, U. S, Department of Justice, 


(signed) 


Witnessed: 


Special Agent 

Federal Bureau of Investigation 
U, S, Department of Justice 


Special Agent 

Federal Bureau of Investigation 
U, S, Department of Justice 

One copy of this itemized list shall be furnished the subject 
or the person from whose premises the property, including docu- 
ments or other things of value, was obtained, as a receipt. The 
original of this itemized list, along with the certificate attached 
shall be included in the exhibit envelope of the case file, 

(2) Where a search of premises is conducted under a search warrant, 
the^ itemized list and certificate shall be prepared in triplicate 
since the law requires that the original thereof shall be returned 
to the U. S. [Magistratelor district court judge issuing the search 
warrant. One copy of this itemized list as an inventory, together 
with a copy of the search warrant, shall be turned over to the 
subject as provided for in rule 41, of the Federal Rules of Crim- 
inal Procedure, 

(3) Whenever an Agent conducting a lawful search under a search war- 
rant, incidental to lawful arrest, or by consent with the use of 
a waiver, does not seize or obtain any property or anything else 
of value the following certificate shall be obtained: 
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SEARCHES AND SEIZURES 


THis is to certify that o n at Special Agents 

of the Federal Bureau of Investigation, U* S. Department of 

Justice, conducted a search of the premises at occupied 

by me, I certify that nothing was removed from my custody by 
Special Agents of the Federal Bureau of Investigation, U. S. 
Department of Justice, 


Witnessed: 


(SIGNED) 


Special Agent 

Federal Bureau of Investigation 
U. S. Department of Justice 


Special Ag e n i 

Federal Bureau of Investigation 
U. S. Department of Justice 

The provisions of the preceding section shall also apply to the 
procedure set forth in this section, 
h. Counting recovered money 

Whenever money or other property consisting of numerous items requir- 
ing counting is obtained in connection with Bureau investigations, 
the money or property should be independently counted by two Agents 
and their results compared for the purpose of verifying the accuracy 
of the count and detecting any errors. 

Bureau policy - 

a. Search warrants should be obtained in all cases wherever possible. 
Efforts to have search warrant issued, whether successful or not, 
should be reported. A copy of every affidavit filed by an Agent is 
to be obtained and filed as a serial in the case file. 

b. USA*s authority is necessary before applying for a search warrant. 

c. [Deleted] 

d. Searches and seizures must be planned and conducted in as short a 
period of time as reasonably possible. 

e. There must be no exploratory searches. Extreme care should be used at 

all times to avoid a situation which would preclude the Bureau from 
adequately refuting and emphatically denying any accusation of ran- 
sacking. . , 

Searches and seizures ,by estate.,' local, or foreign officers 

Relevant evidence seized independently by state', local, or foreign officers 
must be called to the -^attention of the USA promptly -and described in the 
next investigative report so that attention will be directed early to the 
circumstances of its seizure. All evidence "seized illegally by state or 
local law enforcement officers is inadmissible in court, regardless of the 
jurisdiction of the officer by whom it was seized or the court in which it 
is presented. Mapp v. Ohio, 367 U. S. 643 (l96l). Legality is to be 
tested by the Federal standard, however, with the result that a Federal 
court may uphold a seizure previously held illegal by a state court. 
Relevant evidence seized by foreign law enforcement officers in their own 
country and acting on their own initiative may be admissible in a U. S. 
court even though the^ evidence was not obtained in conformance with 
fourth amendment standards. Brulay v. U. S., ,333 F. (2d) 345 (1967), 
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SECTION 2. ARRESTS, INTERVIEWS AND CONFESSIONS, 
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5. TJ. S. Bureau of Customs searches 

The Department has expressed the YievT that should a Customs officer law- 
fully conducting an inres tigation customs purposes request the assist- 
ance or presence of a Bureau Agents presence of such Agent and his 

participation in questioning the ina:aYidual being searched would not in- 
Yalidate an otherwise legal search or seizure. The Department further 
stated that the D, S. customs serYic^e hy statutory enactment has the right 
to search without a warrant and witt 3 .out placing under arrest aliens or 
— ' citizens entering the TJ. S. The Burreau* s policy with reference to diplo- 
matic personnel or similar official personnel of foreign governments is 
not to request or conduct an examins^'tion or search o_f their baggage or 
other material under their control without first obtaining the permission 
of the State Department.. When infoirmation is received that an individual 
assigned to the diplomatic staff of a foreign government is carrying 
material of importance to the national security of the TT. S., the permission 
of the State Department is requested- to have the search effectuated. 

The local office of the Bureau of CT^-stoms should be requested to effect a 
search of the material in the possession of individuals who do not have 
any official status when, in the op3-^i*^^ of the field, it is believed that 
something of value will be as certaiiied (see Manual of Rules and Regulations, 
part II, section SB, re placing stoJ>s with INS),^ Bureau Agents may be 
present at such an examination in tJiQ capacity of an observer only. 

[ [6, Discovery and inspection 

[ A Federal court may order the Gover^inient to permit the defendant, prior to 

[ trial, to inspect, copy, or photogr^P^ books, papers, documents, tangible 

[ objects, buildings, or places, upon a showing of materiality and reason- 

[ ableness. This will include items physical evidence obtained by search 

[ and seizure but it does not apply to investigative reports, memoranda, 

[ other internal Government documents^ *^0 statements made by witnesses, 

[ However, upon a sufficient showing, the court may at any time order that 

[ the discovery or inspection be deni^^j restricted, or deferred, or make 

[ such other order as is appropriate. {Rule 16.)] 

D. HABEAS CORPUS PROCEEDINGS r REFUTING FALSE ALLEGATIONS 

1, Departmental instructions 

By Departmental Circular ^4004, ^1^ dated 12-29—47, the Depart- 

ment instructed all USAs to immedia-tely notify the SAC of the office cover- 
ing their judicial district whenever:" habeas corpus proceedings are filed 
in oases investigated by" the FBI. - 

2, Bureau instructions 

a. It is the responsibility of eao3i SAC to insure immediate notification 
of his office regarding the' filing of habeas corpus proceedings in 
cases investigated by the FBI, Where such proceedings are filed, the 
Bureau must be immediately advised of all pertinent facts and develop- 
ments. Copies of petitions for writs of habeas corpus and other plead- 
ings and briefs in such proceedings must be immediately obtained and 
forwarded to the Bureau. It is the responsibility of each SAC to take 
appropriate action to insure th© complete refutation of all false alle- 
gations of mistreatment, misoon^nct, or otherwise on the part of Agents 
which may bo raised in such habeas corpus proceedings.- .The official 
court records in each instance mnst clearly show a thorough and 
complete refutation of such fals© allegations, 

b. Whenever, during the course of a trial in either Federal or state courts, 
derogatory statements or false allegations of misconduct, brutality, 

or other illegal treatment are made against Agents of the FBI, immediate 
steps are to be taken by the Agents present through the USA or 
state prosecutor to insure a ca^nplete refutation on the official 
court record of such false statements or allegations. Agents in 
attendance at such trials should immediately advise the SAC of 
the field office where the case is being tried of the facts concerning 
suoh derogatory statements and false allegations. It is the respon- 
sibility of the SAC to determine if the false statements and alle- 
gations are adequately refuted "t^e official court records and to 
promptly advise the Bureau of all pertinent facts and circumstances. 
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2C SECTION 2, ARRESTS, INTERVIEWS AND CONFESSIONS, 

SEARCHES AND SEIZURES 


The following cepiilf i.ca'fce shall be seb forth at the conclusion 
of the itemized list and shall be witnessed by at least two 
Agents or one Agent and another person. If the subject or the 
person from whom the property, money, or other things of value 
are obtained refuses to sign the certificate a notation should 
be made indicating the reason for refusal. 

This is to certify that o n at . Sneoial 

Agents of the Federal Bureau of Investigrtion, TJ, S,'* Department 
of Justice, at the time of conducting a search of my person 

and/or the premises at obtained the above- 

listed items, I further certify that the above represents all 
that was obtained by Special Agents of the Federal Bureau of 
Inres tigation, TJ, S, Department of Justice, 


(signed) 

Vitnes s ed: 


Special Agent 

Federal Bureau of Inres tigation 
U* S, Department of Justice 


Special Agent ^ 

Federal Bureau of Investigation 
U, S, Department of Justice 

One copy of this itemized list shall be furnished the subject 
or the person from whose premises the property, including docu- 
ments or other things of value, was obtained, as a receipt. The 
original of this itemized list, along with the certificate attached 
shall be included in the exhibit envelope of the case file. ’ 

(2) Where a search of premises is conducted under a search warrant 
the itemized list and certificate shall be prepared in triplicate 
since the law requires that the original thereof shall be returned 

[ to theCFederal magistrate] issuing the search warrant. One copy 

of this itemized list as an inventory, together with a copy of 
the search warrant, shall be turned over to the subject as pro- 
vided for in rule 41 of the Federal Rules of Criminal Procedure 

(3) Whenever an Agent conducting a lawful search under a search war- 
rant, incidental to lawful arrest, or by consent with the use of 
a waiver, does not seize or obtain any property or anything else 
of value the following certificate shall be obtained: 



22 

3-13-73 


Greenberg/Gray-7263 


Greenberg/Gray-7264 



ALL I1F0RM4tI 0IJ fcOHTAIHED 
HEEIIH IS UliJCLASSIFIED 
DATE 05-04-2009 BY 65179 dmli/baw/sbE 






L 


The Attorney General 


July 28, 1980 


Director;, FBI 


U. S* V FELT et al. 


Ur 




m.t 





In accordance viith recent discussions i^ith John W. 
Nields, Jr. o£ your staff and the Deputy Attorney General, I 
am enclosing the attached damage assessment relating to 
anticipated disclosures of information in the forthcoming 
trial of this matter. This assessment was prepared by the 
Intelligence Division of the FBI with assistance from the 
Criminal Investigative Division as well as our Security Office. 
The assessment is being sent to you for possible forwarding 
to the Director of Central Intelligence in connection with his 
statutory responsibilities to protect sources and methods. The 
assessment and its attachments are examples of anticipated 
disclosure problems based on a review of documents marked fj 
trial purposes. Solutions to disclosure problems in 
connection v/ith this trial are developed periodically and* 
it may well be that some of these specific examples cited 
in the damage assessment may be resolved. However, in viev/ 
of the scheduled trial date of August 18th, it is not possible 
to hold a damage assessment in abeyance ggnding attempted 
solution of all the problems, ^ /Jc 

^ ^ I would like to express appreciation for the 

sensitivity to national security concerns exhibited by the 
prosecutors and for their ability to come up with alternate 
disclosure methods protecting such concerns. , ^ 

Enclosures >n 
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UHITEB STATES v. W, j^lARK FELT, ET AL. 
DAMAGE ASSESSI^IENT 


Exec AD Inv. 
Exec AD Adm. 
-Exec AD UES 
Asst. Dir,: 

Adm. Servs.. 
Crim. Inv, __ 

Ident. 

Intell. 

Laboratory . 
Legal Coun. . 
Plan. & Insp'^ 
Rec, Mgnt, . 
Tech, Servsi . 
Training - 


This constitutes the assessiaeat of anticipated 
daiaage to the national security and to present and future 
operat3,ons of the FBI as a result of disclosures necessitated 
by the trxal of Messrs, W, Mark Felt and Edward S. Miller now 
scheduled for August 18, 1980, This assessment responds to 
a supestion of Prosecutor John f/, I^ields, Jr., who indicated 
his inability to adequately assess the potential national 
security damage. Mr, Hields requested the FBI submit such an 
^sessment for the consideration of the Attorney General. 

^is assessment speaks only to the potential damage to the 
FBI and does not purport to speak for other members of the 
united States Intelligence Cosmiunity or for the foreign 
relations interests of the United States, (U) 

, Attached as exhibil:s are copies of documents and 
stipulations as they are presently scheduled for use at trial. 
The exhibits used were selected from a review of those exhibits 

which were available to us during the MBok of 
July 21^ ISSO* (U) 

Mo attempt has been made to identify, much less to 
present, every possible situation of potential danger. Instead, 
a representative collection is presented here. The selection 
was based upon the review and the recollection of situations 
which were difficult to satisfactorily solve. Borne of these 
problem areas may be solved cos^letely or in part before the 
trial coinmences. The concerns represented by this particular 
communication, however, will remain in other trial doctuaent, 
testimonial or stipulation situations. (U) 

COM^fSE^AL 

Classifiedr^aaiiJ^ended^ 

Heason for Ext^siOiHfClClI, 1-2,4, Z (1,283) 
pate ofJReviSw for Doclassi?ieation~ 7/28/2010 
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Colwell 

Mullen 

Mintz 

O'Malley 
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Uai ted States ir. Vh Mark Pelt* et al. 


Our probleias center on our protection o£ sources of 
inforaatioa such as foreign governments > informants and casual 
sources. (U) - 

Xn. preparing, for trial , we have dealt v/ith a 
considerable amount of foreigli, government information. V/ith 
two exceptions,* we have been able to substitute nonforcign 
government information covering the -same event or set of facts. 

The substitute information has either been the subject of a 
stipulation or the document has been altered to contain non- 
foreign government information. In either case, the fact that 
the PEI had the same or similar information which required 
Special handling will be obvious at trial. Because of thb 
nature of these stipulations and/or altered documents, it may 
be concluded that a foreign government or some other sensitive 
source has furnished the same information; (U) 

The term casual source describes a large group. of 
people who furnish information to' thb PBI. Casual sources 
incltide cooperative neighbors, friends and relatives of 
fugitives, state and local, law enforcement agencies and sources 
of information such as banks and utilities. The receipt of this 
information was and is premised on the PBI’s ability to protect 
these sources from disclosure. (U) 

. ’ There are two problems presented by oral testimony. 

The first involves oral testimony based. on documents from PBI 
files. Chief Judge Bryant has refused^ to issue, a trial 
protective order but has said he, will instruct the defense .that 
the witness must testify in line with the document as presen.ted 
into evidenco. By this, he is limiting testimony and precluding 
a vjitness from putting into evidence information which has been 
removed from a particular document. Hopefully, this will 
prevent information we sought to protect from being disclosed. 

Tho , success., of course, rests on the ability and willingness 
p£,^the witness to avoid inadvertent disclosure during the course 
of testimony -in, the heat of the trial. (0) “ » , 

The second problem involves the witness who v/ill be 
testifying without benefit of a document or on aspects of a 
situation not included in the edited document. This presents , a 
different problem since. the witness does not have a document to 
proscribe his testimony and must rely on- some instruction either 
from the court, the defense or the Bepartment of Justice.^ Even 
with such instruction, the witness must be able to determine/ 
whether, the information he is disclosing originated from a^ ,- 
sensitive source such as a foreign government. In many instances, 


2 
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United States v. W. Mark Felt, et al. 


v/itnesses possess information they learned eight to ten or more 
years ago. They are not going to be able to recall where, how, 
or v/hen they learned it. Generally, it is the origin of infor- 
mation \fhich creates the need to protect it, be it a foreign 
goverhinent or a sensitive informant;. 

To date, the only effective constraint on disclosure 
in this area are the three court- approved motions in limine. 
These motions govern a very small area of concern and do not 
prevent disclosure of information of serious concern to the 
Bureau- It is difficult to make a prediction or even a guess 
at what may or may not be disclosed during the course of this^ 
trial by witnesses. ITith the defense attempting to show foreign 
direction of the Weatherman, there is a .substantial risk that 
sensitive information will be disclosed. This information 



I An attempt is being made to 

create a summary of the information in such a fashion as to give 
the defense the information it needs to defend their clients and, , 
at the same time, protect the national security concerns. As of 
a summary acceptable to the defense and the Government has 
not ^ ‘ 

Finally >^wc"are^ , concerned about our ability to correctly 
analyze and assess damage ffom^docuEien-ts which* in most cases, are 
at least seven years old. . " - 


CONF^SS^IAL 
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attention JOSEPH^^I^IERNEY, room 4859, JEH 
UNITED STATES VS^^l. PATRICK GRAY, ET AL, U#S, DISTRICT COURT, 


DISTRICT OF COLUMBIA; CR 
ON JULY 22, 1980,, SA 
HIS ATTORNEY, 


WAS CONTACTED BY 


J AND ADVISED THAT THE DEPART 


Cft JUSTICE HAD REQUESTED SA 


PRESENCE IN WASHINGTON, 



D.C, FOR PRETRIAL CONFERENCE ON THE FOLLOWING ALTERNATE DATES;.. 
■JULY 24, 29 OR 31, 1980. JULY 24, 1980 WAS IMMEDIATELY RULED 
OUT AS BEING A PHYSICALLY IMPOSSIBLE DEADLINE TO-MEEt. ^GARDINg^ 


b6 

b7C 


THE 29TH AND 31ST, SA 


IS MORE THAN W ILL IM 'TO'^Ct) OPERATE 
IN THIS MATTER; HOWEVER, ON THOSE PARTICULAR DATES, U WOULD-BE 
EXTREMELY INCONVENIENT AND POSE A SEVERE HARDSHIP AS HE HA^’^' “ 
PREVIOUSLY BEEN APPROVED ANNUAL LEAVE FOR THE DATES OF JULY6290CT S 1880 




oP' . b 


0 Qj!^ 




^ yV^k 



b6 

'b7C 


/ 


PAGE TWO DE HN 67-3277 ' UNCLAS E F T 0 




THROUGH AND INCLUDING AUGUST Sj 1980; AS HE MUST MOVE FROM HIS 
PRESENT RESIDENCE TO A NEW RESIDENCE ON JULY 31 AND AUGUST 1, 1980 AND 
WILL BE PHYSICALLY HANDLING THE ENTIRE MOVE, INVOLVING THE 
PACKING AND UNPACKING OF HOUSEHOLD EFFECTS. 

ON JULY 23, 1980, SA 


ADVISED HIS ATTORNEY OF THE b6 

b7C 


ABOVE, WHO IN TURN WILL CONTACT THE DEPARTMENT OF JUSTICE. 
REQUEST OF THE BUREAU; 

BUREAU IS REQUESTED TO CONTACT THE DEPARTMENT OF JUSTICE 
AND ADVISE THEM THAT SA 


REQUESTS pretrial CONFERENCE. 


BE HELD CLOSER TO THE DATE OF ACTUAL TRIAL. FLIGHT FROM HONOLULU 
TO WDC IS ELEVEN HOURS IN DURATION, SIX HOUR TIME DIFFERENCE AND 
COSTS APPROXIMATELY $800.00. IT WOULD APPEAR MOST REASONABLE AND 
MOST ECONOMICAL TO GRANT SA 


REQUEST. 


BT 
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c'^ELTi 


_T0 ALL LEGAL ATTACHES ROUTINE i 
_BT 

_S^E^^><^ T 

.U. S. VS 111. riARK'^ELTi ET AL-^ FOREIGN SOURCE INFORMATION. -CUI 
THE TRIAL OF FORMER ACTING ASSOCIATE DIRECTOR li) . MARK FELT 
-AND FORMER ASSISTANT TO THE DIRECTOR EDUARD S. MILLER BEGAN 
-MONDAY-, SEPTEMBER IS-, ITflO. PROSECUTION CASE IS EXPECTED TO 
-CONSUME TUO UEEKS OR MORE AND DEFENSE FOUR UEEKS OR MORE. THE 
-SAME CHARGES AGAINST FORMER ACTING DIRECTOR L. PATRICK GRAY III 
-ARE STILL OUTSTANDING AND HE MAY BE TRIED AFTER THIS TRIAL JS-^ | 
-COMPLETED. -CUI 

DOCUMENTS AND ORAL TESTIMONY TO BE USED PRIMARILY BY THE 
■DEFENSE ON THE ISSUE OF FOREIGN INVOLVEMENT IN THE UEATHERMAN 
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1 - MISS DEVINE 
1 - MR. R. J. BRUEMMER 
1 - MR. A. L. STEEL 
1 - EACH EXECUTIVE ASSISTANT DIRECTOR 
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1 - EACH ASSIST AN‘T-D1tR&C*X0R==^ 
1 - MR. P. DALY 
1 - MR. J. L. TIEEteEP 19 1980 
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NOT FILE WITHOUT COMMUNICATIONS STAMP 
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: PAGE TUO ])E RUEHFB ODfib S 

^ LEGA L ATTACHES HAY ASSURE ANY SOURCE OR FOREIGN SERVICE 

auTHAT information furnished by them has not been cleared for use 

l;:_AT TRIAL. ALL FOREIGN SOURCE INFORMATION HAS BEEN EXCISED FROM 

It 

.DOCUMENTS CLEARED FOR TRIAL. THE TRIAL JUDGE HAS ORDERED THAT 
16_UITNESS TESTIMONY BE LIMITED IN THE SAME FASHION. STIPULATIONS 
-HAVE BEEN DRAFTED AND DOCUMENTS ALTERED TO REPLACE FOREIGN 
14_S0URCE INFORMATION WITH INFORMATION OBTAINED FROM PUBLIC SOURCE 
-MATERIAL OR FROM DOMESTIC SOURCES. OFTEN THE SUBSTITUTE INFOR- 
12_MATI0N HAS BEEN MORE DETAILED AND SPECIFIC THAN THE FOREIGN 
-SOURCE INFORMATION IT IS REPLACING. WHEN IT IS LESS SPECIFIC-. 
in-THE LESSER DETAIL HAS BEEN USED. IN SEVERAL INSTANCES-. INFOR- 
-MATION IS BEING LABELED AS FROM AN INFORMANT OR A WIRETAP IN 
8_THE united states to preclude (3UESTION WHEN IT APPEARS TO 
-ORIGINATE IN A FOREIGN COUNTRY. YOU MAY ASSURE YOUR SOURCES 

6-they can assert in response to any inquiry that they are not 

-THE SOURCE OF ANY INFORMATION MADE PUBLIC DURING THIS TRIAL AND 
4 - that THEY HAVE BEEN SO ASSURED BY THE FBI. 
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PA^GE FOUR DE RUEHFB DDab 



LEGAL ATTACHES SHOULD ALERT OTHER EMBASSY OFFICIALS TO 
.THIS MATTER-, ASSURING THEM THAT RELEASE OF ANY FEDERAL THIRD 
AGENCY INFORMATION FOR THIS TRIAL HAS BEEN CLEARED' BY THE 
-DEPARTMENT OF JUSTICE WITH THE APPROPRIATE HEADdJUARTERS-, 
-NOTABLY STATE AND CIA- CUI 
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September 4, 1980 


Mr. Emil Moschella 
Special Agent-in-Charge 
Federal Bureau of Investigation 
Office of Congressional Affairs 
10th and Pennsylvania Avenue, N.W. 
Washington, D.C. 20535 

Dear Mr. Moschella; 


A constituent of mine has corresponded with me concerning the trial of 
W. MarlMpelt and Edward S. Miller. The trial concerning these two 
'gsnitteneTrlTas been met with several delays since it was to first begin 
on January 22, 1979. Because of the numerous delays the legal costs to 
these agents have greatly increased. I would like to inquire as to 
what is the Department's policy of assisting its agents with their legal 
fees when the reason for the trial was a job related matter. 


Your attention to this matter is greatly appreciated. 

Sincerely, 




l^ames G. Martin 
Member of Congress 
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Ion, together witii all process. * 
dings served upon him. to his 
xe supen’’isor or whomever is 
ed by the head of his depart- 
^ agency, forthwith* The em- 
einploying federal^ agency - 
bmit to the Civil Division in a ; 
nanner a statement, with all 
ing data, as to whether the em- - * 
vas acting within the scope of 
loyment, together with its rec- 
iation as to whether represen- . 
faould be 'provided. The com- - 
;ion between the employee and 
Ividual acting as an attorney at - 
cloying agency, with regard to 
nest for representation, shall 
:ed as subject to the attom'ey- 
>rivilege. In emergency situa- " 
r.e Civil Division may initiate' 
mai representation after com- 
mon by telephone with the em- 
agency. In such cases, appro- 
written data must be subse- , 
provided. 

uon receipt of the agency’s no- ' 
m of request for counsel, the 
ivlsion will determine whether 
nployee’s - actions reasonably 
to have been performed within 
ope of his employment, and - 
providing representation is in_„_ 
erest of the United States. If a ^ 
•e determination is made. Civil 
n will inform the agency and/ or 
iployee that no representation 
provided, ' 

^here there appears to exist the 
Hty of a federal criminal inves- 
n or indictment relating to the 
subject matter for which repre- 
bn is sought, the Civil Division 
atact a designated official in the 
ial Division for a determination 
er the employee- is either . a 
of a federal criminal investiga- _ 
: a^defendant in a federal crimi- 
ie..An employee- is the target of 
ostigation if, .in addition to being ^ 
istantially implicated by having 
jpropriate responsibilities at the 
priate time, there is some evi- 
of his specific participation in a 
I In appropriate instances. Civil 
5 and Tax Divisions and any 
prosecutive authority within the 
trnent should be contacted for a 
r determination. 


Chapter J—Departmen! of Justice 


(4) If the Criminal, Civil 
Tax Division or other prosecutive au- tt 
?hmi?;"thin the Dep^nmenyh^r^- e 

^get of a criminal 

ceming the act or acts for ^hich he w 

Sfrepresentation, then «presenta- s« 

he orovided, SimUarly, if the a, 
.prosecuting division indicates that .w 
thS an ongoing investigation but fa 
toto a matter other than that for t; 
S?ch representation ha^ been re- a 
quested, then representa.tion may be t 

■ ^’{ 5 Y‘lMhe prosecuting (^vision in(U- s 
+ e fhot the employe© is the target j 

: 

indictment or issue an information 

. . Ucaora* of 

^ conflicts exist between the 

" leS or factual positions of v^ious 
imniovees in the same case which 

tSS SI s 

Horsome situations may 

‘ visable that private representation be 

under this subsection wiU oontm 

' S either all appropriate proc^d- 

s®” vs « Sffl ss 

of the fore’gdng bases for declining or 

iSti. I^any of tbs latter events, the 


§50.16 

renresenting DepartmenVattomey bn 

thV case will seek to witharaw but will 
ensure to the maximum extent. poMi- 
bte that the employee is not preju- 

?^Se Department attorneys 

who represent employes ^ 

^section undertake a full ^d tradition 

al attomey-clienf W 

the ‘employees with respect to the at 
"Lmey-client privilege.. If 
tion is discontinued for any 
i^y incriminating information gained 

by the attorney in the coume of 
^mrstiTie- the employee contmues to b^, 
subject’ to the ®-ff°vney-cUent prw^ 
ipee AiriegS^ argumente appropriate 
to thfemployees’s case wiU be made 
^ess they, conflict e- 

?Sf argument *»>leh cornets wl^a 
governmental -position, the Depan 
ment attorney shall so advise the em- 

^^(bf ^Representation 'by Departoent 
of Justice attorneys is not available to 

a federal employee whenever; 

Cl) The representation requested is 
in connection with a federal criminal 
proceeding in -which the employee is a 

defendant; - ** r 

(2) The employee is a target of a f^- 

‘ eral criminal investigation on the same 
‘ subject matter; _ 

(3) The act or acts with regard to 
■ which the employee desires represen- 
[ tetion do not reasonably appear to 
' have been performed withm the scQpe 
{ of his employment with the federal 

e 4 T 1 US otheWise determined by Xhe- 
I Department that it is not in the mter- 
e ^/of the United States to represent 
> the employee. 

(28 U,S.C, 509 and 510) - 
„ . tOrder No. eSSrVV. 42 FR 5695, Jan. 31, 
“ 19771 


6 50 16 Representation of Federal empldy* 
^ S private counsel at Federal ex- 

^nse. 

(a) Representation by private couiv 
at federal expense may be provided 
ffe^ral employee only in the m- 
stances described in §50.15 (a)C5) and 
Ca)(6). 











§ 50.T5 

Office ox Federal Contract Compliance 
Programs 
41 CPR Part 60-3 
Department of Justice 
23 CFH 50.14 > 

Civil Service Commission 
5 CPR 300.103(c) 

• NormaUy when citing these guide- 
lines. the section number immemateiy 
preceding the title of the guidelines 
will be-from these guidelines series 1- 
18 If a section number from the codi- 
fication for an individual agency is 
needed it can also be added at the end 
of the agency citation. For example, 
section 6A of these guidelines could be 
cited for EEOC as follows: Section 
6A. Uniform 

Selection ^^ocedures (1978^ 43 

^ (August 25. 1978); 29 CFR Part 

1607. section 6A." 

Eleanor Soumes Norton, 

Chair, Equal Employment Opportu- 
nity Commission. 

Alan K. Campbell. 

Chairman, Civil Service Commis- 
sion. 

. Ray-'^^Jarshall, . 

Secretary of Labor>u ^ 

Griffin B. Bell, 

Attorney General 

(28 U.S.C. 509; 5 U.S.C. 301) 

torder No. 668-76. 41 PB 51735 Noy. 23. 

1976, as amended at 43 PR 38295, Aug. 25, 

19781 


§ 50.15 Representation of Federal employ- 
ees by Department of Justice Attorneys 
or by private counsel furnished by the 
Department in state criminal proved, 
ings and in civil proceeding and Con- 
gressional proceedings in which Feder- 
al employees are . sued or subpoenaed 
in their individual caBacitieg^ 

(a) Under the procedures..set forth 
below, a federal employee (hermn de- 
fined to include former em^oyees) 
may be represented by Justice Depart- 
ment attorneys in state cruninal_ pro- 
ceedings and in civil and Congressionm 
proceedings in which he is sued or sub- 
poenaed in his individual capacities, 
not covered by § 15.1 of this chapter. . 

(1) When an employee believes he is 
entitled to representation by the De-- 
partment of Justice in a proceeding, 
he must submit a request for that rep- 
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resentation. together with all process 
and pleadings served upon him. to ms 
immediate supervisor or whomever is 
designated by the head 
ment or agency, forthwith. The em 
ployee’s employing lederal aoency 
shall submit to the Civil 
timely maimex* R statement, with. 
Sorttog data, as to whether the em- 
ployee was acting within the scope of 
his employment, together with its r^- 
ommendation as to whether represen- 
tation should be provided. Thej:om- 
munication between the at 

any individual actmg as an attorney at 
hi Employing agency, with regard to 
the request for representation, snau 
be treated as subject to the attorney- 
client privilege. I? . 
tions the Civil Division may mitmte 
conditional representation 
munication by telephone with the e^ 
ploying agency. In such cases, appro- 
prile written data must be subse- v.. 
quently provided. 

(2) Upon receipt of the agency s ^ 

tification of request for counsel, the 
Civil Division will determme whether 
the employee’s actions re^onably 
appear to have been performed withm 
the scope of his employment, and 
whether providing representation is in 
the interest of the United ^ 

negative determination is-made, cmi 
Division will inform the ^-gency and/m 
the employee that no representatio 
will be provided. 

(3) Where there appears to exist tne 
possibility of a feder^ 

tigation or indictment relating to me 
same subject matter for wluch repr^ 
sentation is sought, ; 

will contact a <iesignated official m to , 
Criminal Division for a determmaUon . 
whether the employee is eitoe^ s.. 
target of a federal cnmmal investiga 
Uon or a defendant in a fede^. . 

; nl case. An employee is the ... 

. an investigation if. “ ‘ ’ 

. circumstantially implicated by hav^ 

[ the appropriate responsibilities at toe 

. appropriate time, there is some evi 
dence of his specific Ps-rt'f 

’ crime. In appropriate instances, 

3 Rights and Tax Divisions ^ . 

- . other prosecutive authority ^a. 

Department should be contacted j 

* similar determination, - 


Chaplep f— J 

(4^ If the Criminal, Civil 
Tax' Division or other prose 
thority within the Departni 
inafter “prosecuting* divisif 
catea that th.e employee i 
targeMf a criminal investU 
cerning the act or acts for 
seelb representation, then r 
tion may be provided, SiuiilE 
prosecuting division indie 
there is an ongoing investig 
into a matter other than 
which representation has 
, quested, then representatio 
provided. 

(5) If the prosecuting div 
cates that the- employee is i 
of a criminal investigation c 

' the act or acts for which he 
resentation. Civil Division v 
the. employee that no repr 
' by Justice Department attc 
- be provided. If’ the proseci 
sion indicates that the emjp 
target of an investigation c 
the act or acts for which he 
resentation. but no decision 
indictment or issue an inf orr 
^ been made, a private attorn- 
provided to the employee ; 
expense- under- the-- proa 
§.50.16;:,::: 

(6) If conflicts exist bet 
legal or factual positions ; 
employees in the . same a 
make it inappropriate for a 

^torney to represent them al 
ployees may be separated int 
groups as is necessary to r 
conflict problem and each,^l 
3e prbxdded with separate r 
tion. Some situations may n 
visable that private represe 
provided to all conTucting g 
_ that Justice Department at 
withheld so as not to prejui 
*ular defendants. In such 
the procedures of § 50.16 v/ill 
' (7) Once undertaken, repr 
under this subsection will 
until either all appropriat! 
i ngs, including applicable 
procedures, have ended, or 
nf the foregoing bases for d 
w i t hdrawing from represe 
Jound to exist, including wi! 
lation the basis that -reprea 
U;Ot in. the interest of tl 
In any of the latter ^ 














A-LL IHFOEMATIOE COHTAIffiD , 

HEREIN is UNCLASSIFIED ' 

DAiH 05-04-2009 BY 6.517-9 dmli/baw/sb: 


1 - Mr . Young 

(Attn: Mr, Moschella) 
1 - Civ. Lit. Unit II' 


Sepiresnber 12, 1^80 , 

Honorable •Jameo G» Martiu 
HooBe of Ropresentativee 
xtlashlagton,. »,G« 20515 . ■ 

Hear Go,agr.asSBait Hartia: ' ^ 

HefeTooca is saado .to your Xaeter of Septeisber 4, 

, 1980, to Special Agent Sail Hoscbella of. our- Office of 
Congressional and Public Affairs, cpnoernlng a con.stitucat’s - 
■\ inquiry about the trial of fpraer Eurdau officials ]g., Harh 
✓ Salt and Edward S. Miller., You noted the trial had been 

oh several occasions and inquired as to- the Bepartnent 
of Justice (DOJ) policy uith regard to payment of legal fees. 


Departmental policy with reference to representation 
of Federal employees la contained in 28 Code of Federal Regulations,. . 
Section 5Q.1S* two copies of which are enclosed for your convenience. 


In the event you have further, questions 
concerning this mat ter » you may wish to correspond with the 
Assistant Attorney. Ceneral, Civil Division »B0J. 

.-'Sincerely yours ^ 





I|Ex 6 c A'D fnv. 

^Exee AD Adm 

Exec AD LES 

^Asst. Dir.: 

Adm. Servs._; i. 

; Crim. Inv., 

Ident, i 

Inteil. , I 

LatiQffltory ^^ 
Xegci Couii;^ 2 l 1 \ 
\ Plon, & Insp'A^ ’ 
f Rec, Mgnt. -L'^ 

-y Tech. Servs. ^ 

, 'Training ____ 

' Public Affs. Off. _ ^ 
Telephone Rm, 
Director's Sec’y _ 


WMsm a Websisr 


Mllllam H 


am H. Mebst^ 
Director / . 


Encio.snres (2) 


1 -csi'Asslstant Attorney General 
. Civil Division 


ebster 





sssstusanaa egaasagag*^ - 

■g,- SEP 22 1980 




NOTE: Congressman , Mar tin refers to constituent's inquiry concerning; 
the W, Mark Felt and Edward S. Miller t.rial and, notes legal 
costs to defendants have increased due to trial delays. He 


is being furnished with copies 
Federal Regulations' provisions; 
for further inquiries^ ^ 


wpmvm 


of the appropriate. Code of 
.and being referred to the DOJ 


?F: j4b 


nil 




Ixoe.AD-Adm. 

iSxGCi AD*lnv. . 
%Keo>AD‘LES 


§erVi _ 

Crim. Invv. 

Ident. 

Inteil. 

Laboratory ^ 


MAIL ROOM 


■iSr]^’El)erg/Gray-7305 


Ugal66®.\^ 
Plan. 6 Insa. (/ - 
feci MgnS. 
tech. SarvHi . 
tralninn . . 

Off. of Cong. 

& Pjibllo Affa.= 





HERE II IS raJCLlSSIFIED 
DATE 05-04™2009 BY 65179 ^ 


dmli/baw/sbs 


8/27/80 


Mr. Colwell: 


Re: U. S. V. Felt, et al. 


/flml l^-M‘ 


Exec AD Inv. 

Exec AD Adm, 

Exec AD LES 

Asst. Dir.; 

Adm. Servs 

Crim. Inv.* 

Ident. 

Intell. 

Laboratory 

Legal Coun. 

Plan. & Insp.^j^ 
Rec. Mgnti.i^|^^ 

Tech. Servs. 

Training 

Public Affs. Off. _ 

Telephone Rm 

Director's Sec*y 


Judge Bryant set trial for Monday, 9/15/80. The prose ^ 

estimated its case woiild take one week without any time allotted 

examination, two weeks with defense cross-examination taken i^ 

and perhaps more than two weeks if security problems arise as a result of the 
cross-examination. The defense case is expected to take four weeks. The 
earliest date the defense case may be predicted to begin is therefore Monday, 
9/29/80. Judge Bryant indicated the trial will run four days each week if the / 
jury is not sequestered and five days each week if the jury is sequestered. / 
Defense counsel indicated to the court they did not desire the jury to be 
sequestered and the prosecution postponed taking a position on the issue, r ^ 

Defense counsel had requested the trial to begin 9/22 or 9/29/80. I ^ 
The prosecutor’s office understands Judge Bryant has schedtiled himself to\ ^ 
begin an ABSCAM trial on 10/21/80.’ 

Judge Bryant has yet to sign the Trial Protective Order 
has indicated he will, perhaps with some alterations. ’ 






1 - Mr. Colwell 
1 - Mr. Mullen 
1 - Mr. Revell 
1 - Mr. O’Malley 
1 - Mr. Mintz 
1 - Mr. Otto 
1 - Mr. Steel 
1 - Mr. Tierney 
1 - Mr. Finzel 
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UNITED STATES GOVERNMENT 

Memorandum 


% 


UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 



Mr . 

FROM : 

W.L. 

subject: 

U.S. 


date: 7/31/80 


Bailel 




ALL IlFOPEATIOl COIJTAIIED 

HEEEIl IS UIJCLASSIFIED 

DATE 05-04-2009 BY 65179 cMi/tiaw/sbs 


Exoc AD Inv. 

Exec AC^Adm, 

Exoc AD LE5 

Asst. Dir.: 

Adm. Servs. 

Crim. Inv. 

ident. 

Intell. 

Laboratory 

Legal Coun. 

Plan. & Insp. 

Rec. Mgnt. 

Tech. Servs. 

Training 

Public AHs. Off, _ 

Telephone Rm 

Director's Sec’y _ 


TRIAL PREPARATION 


PURPOSE ! 


DETAILS ; 


To dociiment request for document camera. 


Francis J. Martin, Esq., Department of Justice, 
has ^ advised he needs a document camera in an attache case 
similar to what would have been in use in the New York 
Office in 1972-73. The camera will be used during the trial 
of captioned prosecution. ^ 

Mr. Martin will execute whatever property receipt 
is customary. 

Trial is now scheduled to commence Monday, 

The duration of trial is uncertain but has been es t i ma 

at six weeks. > 

Delivery to Mr. Martin will be arranged by SA 
Joseph L. Tierney (X-4763) . _ 

RECOMMENDATION ; / ^ 


That camera be made available, as request^s*.^ 



APPROVED: 

Director 

^E^c. AD-Inv. 
^ Exec.AD-UES 

r> - 


Adm. Serv._ 
Grim. Inv. 

^ 'Ident. 

^ Intell. 

Laboratory^ 


y.Sr 


Legal Coun. 

Plan. & Insp,. 

Rec. Mgnt. 

Tech, servs. 

^Training 

Public Affs. Off/ 



JLTrtdp C3)‘W 

1 - Mr. Mones (Rm. /g/2, tl #241) 
1 - Mr. Tierney 



its 










53 NOV 51980 


/) /O jct* \ ^ V ^ ^ 


FBf/DOJ 


s 



All present or former employees of the Department of Justice 
who are potential witnesses in the ' case of United States v. Felt , 
et al are released pursuant to 28 C.F.R. §16.21 from their 
employment agreements, so that they may discuss with cleared trial 
counsel for any defendant in the above case any information, 
whether or not classified, which . in their, .judgment or that of 
trial counsel is relevant to the issues in the trial, except for 


information which to their knowledge was received from a foreign ^ 
government intelligence service, and except for the names of liye 
sources. ■ If “they-beiieve—any- such "foreign government informati^^ 
is relevant to. the issues in the case, they should immediately/ 
contact S.A. Joseph L. Tierney, and identify the document in ^ 
which the information is contained. He will be under instructi’ens' 


immediately to bring the document to the Court for its review. 
Any notes taken by defense counsel of classified matters as a 
result of such interviews should be stored in accordance with 


the Protective Order issued on November 5, 1979 in this case. 




.f©| 
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Exec AD Inv. 

Exec AD Adm 

Exec AD LES 

Asst. Dir.: 

Adm, Servs. 

Crim. Inv. 

Ident. 

Intell. 

Laboratory 

Legal Coun. 
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vm,.,- 

V^ Vi 


Legal Loan. / 

Plan^ & Insp. ^-AlUy 
Rec. Mgnt. ^ 


mnnyL 

Public AHs. OH. _• o y <y 0 i ^ 

Telephone Rm. . .. 

Director’s Sec'y _ MAIL ROOM CU 



¥5 




OCT 8 1980 


(^OdS' 


^ APPROVED: Adm, Serv^. Legal Cotins JtffJtfs^^ 

, ,,.,// Crim. Inv. Plan. & Insp. i^W , ' 

W nimnfnr ^-^ ‘T Rec. Mgnt. 

V Ek«c. AD-Inv. ident. Tech. Servoy^ZII 

Exec. AD-Adm^^K intell. Training 

Excc. AD-LES Laboratory Public A«8. OH . 

ifJtfS, -r/ff CiTnriott t>sst> ny rue AJ.tf. SHe€fi.o H^ve 
8e^j^ ZScf^te/^.zz /rtsre^p at= y<».2l . /fautcvem, 

Hts /Mre*yrte/^ fs ^Ato TfAS^e *'s FBI/ DO. 

To z/tf ^ 



WIPTED FROH AUTOl-IATIC 
■lassie I CATIOM 
■ho PITY DEEIYED FMOH: 

Wl AUTOI-yiTIC DICLASSIFIC 
IlHPTIOIJ COM 2Syj,l,€) 
[«E 05-04-2009 


non GUIDE 



7/24/80 
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ALL 1 

HEPIIH IS IBICLASSIFIED EXCEI 
TiJHEPE SHOm OTHERWISE 


Mr. Colwell: 

Re: U. S. vs. Felt, et al. >//■ 

Judge Bryant on this date issued a discovery order directing that three documents 
he placed in the security vault at DOJ subject to the Court’s supplemental protective order 
which precluded disclostire to anybody outside the defense, including witnesses, absent 
further court approval. Two of the documents contain infor mation of foreign origin. One 
of these documents contained information originating with the| , 

This document was a subject of a prior successful Claim of Privilege, however, the 
substance of the information contained in a separate document was disclosed to the def^"^> 
The court has now rescinded the original Cla im of Pr ivilege and ordered the disclp^urKs^^ 
We may, however, protect the identity of the| | as the originators. / i ( 


The second document pertains to information we received from a Mexican souk^/ / 
Again, in disclosing this document we can protect the fact that it originated with cheJM^ic^ 
source, however, the substance of the information shows clearly the e vent took place uT^ 
Mexico City as does the subst ance of the information received from the | 

I As to these two documents, we should continue to advise the 
Department we object to disclosure of foreign government information and reemphasize 
the commitment we have made to these governments to protect their information and that 
that commitment should be honored by the U. S. Government. We have contacted these 
governments previously as to their position regarding disclosure of their information in 
the course of discovery in th is case ^ d both governments have asked that we protect 

their information. As to the^^ information, a stipulation has been drafted from 

nonfbreign government sources information covering the information in question. The 
defense initially accepted the stipulation on July 22, however, have now rescinded that 


I We have, of course, with Departmental support, protected the identity 
of any specific target of electronic surveillance in the FCI area. As to this particular 
tap, a substantial amount of information concerning foreign involvement of the targets of 
the entries in this case and their associates comes from this surveillance. The defense 
is very much aware of the fact that we had such electronic coverage and in fact we are, 
at the request of the Department, working with the defense to create a siimmary of the 
information to protect this coverage during the trial. Regarding this document, we should 
restate our position to the Department that we desire to prot ect the identity of the target 
of this electronic coverage. We should, however, realize tha^^)®iidefenee*attc[^%e defendants 
are already very much aware of this fact. j ' 

Q OGT S ^980 

The Department wants the Bureau’s position as soon as possible. KjtgPSoved, 

SA Paul V. Daly will advise the Depr-tment of the Bureau’s position' a:g^ggested above. 


1 - Mr. Colwell 
1 - .tMidlen^ 
1 - Mr. “SteeT 
PVDrmjl 




- Mr. O’Malley 


a'" 


Mr. Bailey 
Mr. Daly 












* FBI IlFORl-IiTIOl’COlTMliJED 
II IS TOJCLASSIFIEE - 
DATE 05-04-2009 BY 65l79 dmli/lDaw/sb^ 


Privacy Act Protected Information 


Honorable Williaa B. Bryant 
Chief Judge 

U.S. District Cotirt for the 
District of Coltanbia 
United States Coiirthouso 
3rd St Constitution Avenue, HoW, 
Washington, D,C. 20001 

Dear Chief Judge Bryant j 


SEP 3 


/f)/}d 



United Sta tes v, Felt/Mlller 

CHisin&i' Wo'o 78«0'S'UiT9 — “ — 

P^si^t to a verbal reousst frosi the Bafeaos Cotsasel for Mr. Felt 

abovc-captioned cr^Mnal case, I have been asked to grant fc 
Secret Sitational gecuritv Xngf»yron^-§gsp for b 

- — l aegomeva Sot: 

^ , xne aajm^caeion of this clearance is 

a-QQ pursuant to the provisions of Isseutivo Order 12065, 

Xnfomatto,” dated .June 1978 the Xnfonca^ 
^^esssntisig Directive Wo, 1, dated 
Frotectiva Order filed in this case 
dated Beceasbar 20, 1978 (Part One, (4)), 

eoavani^eso . is a brief eynopais of iafomation 
•-oxa Do^n ot the aforcissneioaed 

^mking X aa resposisibioa as the Bepart® 

Officer, for saaking a deteroiaaticsss of tru3t^4rthl»» 

^02“ osG'^iffig that a valid aeed^to^knotr crists and that 
Gueh access to classified IMtional Sesxsrity Xsiforaaeion ”i 3 ‘ 

?■?? SQcosplishsisnt of official Oovermsent duties or 
obligatio^^^CEoOo 12065 g4«101). Naturally 
be bacad ca ^foCTatica developed ia el^ requisite 

<FBX) full^fieM baekgrmmd " 
^Ve.O£.s,gaei^, the ne©d®£©«»kno^ dete2E2SsatSm» aad issi^ut frra ^ 

■ the- propsaeat .©rscaisstiga® • ' b / d J /Qf)^Cr'^ 

' fer-deg^daag-gQlt^^ ■ b7c 

a dasam e@ istesvlsE? | ■ ■ v» , 

— — \M February, At that ttea-it \3m rc^uesecd that ' 

•Copies fisraishads ■* “I- ‘ O/d Td 

■ Records * . • .. ^ ■ ., ' , . yL\. > . \ ; 

, P, Rgbiao ” ' . y • ‘ ■ •' - I ‘' *' act 8 iSSO 

I |« SPS . “X • , - . 

f ” y . , _-^vt 

^Q Q^T 9. 5^ IQQrt ft « o« \ 

DJR I ^ ^XlTbjrs 9~3«80 .,. 
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I grant Messrs. I I a Top Secret National Secu- 

rity Clearance with Special Access to Sensitive Compartmented 
Information. After detailed discussions with the proponent 
organization, the National Security Agency, and with the 
defense counsel for Mr. Felt it was determined that access to 
classified National Security Information at the Secret level 
would be sufficient. The adjudication to grant access to 
Secret N ational Security Information to Messrs. I I 

n was made pursuant to the aforementioned directives , a 
review of their FBI full-field background investigations, a 
valid need-to-know determination and input from the proponent 
organization. Although I was not entirely comfortable with the 
decision to grant access, at that time, I decided in favor of 
the defense. 


Inasmuch as it is somewhat uncommon for the Federal Government 
to grant access to classified National Securit y Information to b6 
the attor neys of a potential witness, Messrs^ I b7c 

I I were granted such access to Secret level material 

with the following limitations: ^ 

The Secret clearance granted did not include or encom- 
pass access to National Security Information V7hich 
would disclose: 

o FBI confidential sources, targets of technical 
surveillance or other sophisticated techniques 
or methods used by the FBI (Weatherman investi- 
gation related information excluded) , as 
specified within the January 2, 1979 memoran- 
dum from then Deputy Attorney General Civiletti 
to the Director, FBI, subject "Potential 
Witnesses in United States v^ Gray et al ." 

o Information revealing National Security Agency 
activities, 

Such clearances were further condi tioned upon the acqui sition of 
signed acknowledgements by Messrs. I I stating 

that they had read and were familiar with the Information 
Security Oversight Office's regulation concerning the safe- 
guarding of classified information and material (the same 
acknowledgement signed by all Department personnel given access 
to classified National Security Informationo ) 

In spite of all of the effort expended to clear these gentlemen, 
the defense counsel never conducted the proposed interview, 
therefore the requested clearances were never granted. 
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With regard to the c;arrent request for access to Top Secret 
National Security Information and specific access to a 
classified and highly sensitive current FBI intelligence 
collection program, please be advised that I have a gain 
reviewed the cases of Messrs . I I Based 

on consideration of the need-to-know and on the review of 



granting access to Top Secret National Security Information 
to these men. My decision is based on the fact that we must 
protect the sources and methods currently being utilized by 
the FBI, some of which are being employed in current crimi- 
nal investigations. Further, I can find no justification 
for giving attorneys for a potential witness access to such 
a current intelligence operation. The attending risk of 
turning over such sensitive material to persons over which 
we can exercise little or no control is- inconsistent with 
out responsibility to protect such material. 

Accordingly, pursuant to my responsibilities as outlined in 
28 CFR §17.80 I have decided not to grant the requested 
clearances. 

Should you have any ques-tions or wish to d iscuss this ma tter 
further, please feel free to contact me on I 


Sincerely, 


D, Jerry Rubino 
Department Security Officer 

Enclosures 
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ALL lUFOPHATIOpUrcTOyaED ' _ ,f„/ 

HfeBEIU IS ' •' ' 

DATE 05-04-2(^S BY -65179 dmli/baw/sljs 
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8/7/80 ^ (^\ 


)THER Pursuant to Sealed Court Orde 


3 j!^.jaAaiiu£&iX 

Attached are documents prepared by the Department of Jtistice. The 

first is ani 


. The second document is a letter prepared 

by Special Counsel John W. Nields to the Attorney General. This particular letter shows 
it originated with Nields and ASAC Daly. Generally, it states what information is being 
protected in this case through redactions, stipulations and admissions, " it generally 
outlines what information will be disclosed during trial. It points out that a vast body 
of classified material is in the hands of the defense for trial use and asks that the Attorney 
General pursuant to his authority in 28CFR 17. 64 authorize disclosure of classified 
information in trial. This is necessary since we have not in this case declassified 
material to be used in trial but rather have furnished it to the Department in a classified 
form. Declassification can only be achieved through the authority of the Attorney General. 
Declassification in this instance being sought from the Attorney General will only apply-~--i-^ 
to that portion of docunients actually entered into evidence in this case. All other 
information will retain its classification. For example, some of the documents 
50 and 60 pages and the defense may use only a couple of sentences in its case, hi that 
example all the remaining portion of that document will retain its declassification. The 
ultimate thrust of the memorandum to the Attorney General is to alsolrelease witnesses 
to testify in court during the trial releasing classified information. The intent is that 
the oral testimony will be tailored through the Claim of Privilege to protect the same 
information and concerns that we have protected in processing the documents for trial. 

In effect, the Government is seeking a trial protective order. 

As to the letter, it would be appropriate if the letter is from Nields to the 
Attorney General and it should not show ASAC Daly as a participant. We have furnished 
our position regarding possible damage occurring in this trial to the Attorney General 
and Nields has a copy of that. That communication presents our concerns to the Depart- 
ment. Nields has obviously taken those concerns into consideration in preparation of 
this memorandum and it should show clearly that he is the author. 

OTHER Pursuant to Sealed Court Order 


The I |to be used in support of the Attorney General’s 

Claim of Privilege should be executed. I . 



Encs. (2) 

1 - Mr. Colwell 

1 - Mr. ReveU (P^tL ^ 

•D-crn-Tviil ( 9 \ OTHER Pur 
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Pursuant to 


^ourt Order 


*!v:» 


-Memorandum 

- m b 


ALL FBI INFOPHATIOM .COIITAIHED - 

HEEEIM IS UHCLASSIFIED 

DATE OS-0472009 B/f 6,5179 dinl-i/ti®.j/3b3 



Benjamin R. Civiletti John W. Nields, Jr. 

Attorney General Paul V. Daly 



As you are aware, the defendants in the above case have 
designated for use at trial over 2,000 documents drawn from the 
files of the FBI or the Department of Justice. The letters and 
other filings by defense counsel making the designations are 
attached. The documents themselves are too voluminous to attach. 
Some of these documents are over fifty pages long. The majority 
of them contain some classified information; many of them con- 
tain several items of classified information. Some of the 
classified information was obtained from other intelligence 
agencies — the CIA or the NSA. However, the overwhelming bulk 
of the material was classified originally within the Department 
of Justice. 

The information relates to the investigation of the Weather 
Underground organization, which was conducted as a national 
security investigation, and to past FBI techniques in obtaining 
foreign intelligence and internal security information. In 
almost every case the information was classified (1) because it 
was received from a foreign government intelligence service; 

(2) because it was received through electronic surveillance of 
a foreign diplomatic establishment; (3) because it would dis- 
close electronic surveillance of or otherwise identify a foreign 
counterintelligence target (a spy) or; (4) it was obtained from 
a live source. Live 'Sources may be broken down into two cate- 
gories: informants or double agents - persons who supply informa- 
tion on an ongoing basis; and casual sources - neighborhood 
friends, bank officials, etc. 

We have been engaged for the better part of the past year 
in a process, conducted in part under supervision of the Court 
and in part through negotiations with defense counsel, of 
removing from the documents designated for trial the most sensi- 
tive items of information, while still leaving available the' 
information needed by the defense for a fair trial. This has 
been accomplished through redactions in the documents, substitu- 
tions on the documents and summaries and stipulations to replace 
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a^l or parts of documents • 

We believe we have . successfully concealed that any informa- 
tion was received by the Federal Bureau of Investigation from 
any foreign government intelligence services, the existence of 
any electronic surveillance of a foreign diplomatic establishment 
and the identity of all but a few targets of foreign counterintelli 
gence investigations and only in those cases in which the FBI 
concurred. As to informants, we have taken steps to conceal 
the identity of each informant. There is of course some risk 
that a-trew will be identifiable, at least tentatively, from the 
information in the documents . We believe that the documents as 
altered do not reveal the identity of any informant whose life 
would be endangered. Some casual sources will be identifiable, 
but we believe this will be held to a minimum. 

Accordingly, some of the documents as altered and some of 
the stipulations and summaries and some documents which have 
not been altered remain properly classified. No way existed in 
such cases to provide the defense with the information they need 
in wholly unclassified form. In addition, a vast quantity of 
information in the Weatherman files received from casual sources 
has been left in the documents because (a) the administrative 
task of deleting only the information not needed by the defense 
would be prohibitive; and (b) we anticipate that only a portion 
of this information will actually be used at trial - i.e., 
published to the jury. 

The administrative task of declassifying each item of 
classified information remaining in the documents is unfeasible 
and undesirable- It is unfeasible because it could not be 
accomplished without a considerable delay in the trial; and it 
is undesirable because we wish the classified information to 
receive protection following the trial if it has not been made 
public - i.e., communicated> to the jury and become part of the 
public record during the trial.* Thus we • recommend formally 
declassifying the public information only at the end of the trial. 

Pursuant to 28 C.F.R. §17-64 the Attorney General, or the 
Acting Attorney General, has the authority to authorize disclo- 
sure of classified information under’ certain circumstances. We 


*We plan to treat as "in evidence" only those parts of the 
documents which are actually communicated to the jury. Defense 
counsel have indicated acquiescence in this process. ■' . 
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suggest that you sign the attached memorandum authorizing 
Mieclosure at trial through introduction in evidence of the 
documents described above ‘as altered and- summarized, where 
relevant and necessary to a fair trial of the case, and also 
authorizing oral testimony about classified information which 
does not fall within the peramaters of the Claim of Privilege 
referred to in the memorandum. This should have the effect of 
permitting testimony approximately in congruence with the docu- 
ments; and it is necessary in order to release defense witnesses 
who are former FBI officials from their employment agreements 
and CFR provisions which would otherwise prohibit them from 
testifying about any classified facts. Finally, the attached 
memorandum directs Government counsel to seek an order precluding 
testimony about matters covered by the Claim of Privilege 
without prior authority from the Court. We think this is ne- 
cessary in order to prevent unanticipated testimony about 
particularly sensitive matters. 


Greenberg/Gray-7330 


TO 


UNITED STATES GOVERNMENT 

Memorandum 

Mr.' Co^ell^ 




UNITED STATES DEPARTMENT OF JUSTICE 
FEDERAL BUREAU OF INVESTIGATION 


Exec A D tn 
Exec A^A 
Exec A^V^S 
Asst. Dir.: 
Adm. Servs. 
Crim. Inv. . 

Ident. 

Intell 






. P. Finzel 


All IIFOPJ-IATIOl COI.JTAIHED 

HERE II IS me LIS SIFTED 

DATE 05^04-2009 BY 65179 dmli/baw/sbs 


date: 8/13/80 


Laboratory 
Legal Coun. 
Plan. & Insp. 
Rec. Mgnt. 
Tech. Servs. 
Training 



U. S. T. FELT et al. 


1(1. A// 


Public Alls. Off. _ 

Telephone Rm. 

Director's Sec'y _ 


During in camera hearing held on 8/12/80, Judge Bryant 
heard arguments on | 




OTHER In camera 


Judge Bryant has put off the trial from 8/18/80 to an 
uncertain date, most likely after Labor Day. Judge Bryant indicated he 
would rule on the claim of privilege motion Monday, 8/18/80, and will 
hold another hearing on 8/22/80, at which time a trial date will possibly 
be set. 







1 - Mr. Colwell 
1 - Mr. Mullen 
1 - Mr. Mintz 
1 - Mr. Steel 
1 - Mr. Finzel 
1 - MCjf^ Tierney 

' PVD:iam^ 

( 8 ) ^ 


5 9 DEC 9 1980 
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Assl. Oit.' 
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jfierX— — 
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■■[ R6C.W8.:/> 


UNCLAS 


fV T Mt/TTCT T/5 AT^rn M CDtTriTAI 



Tectv-Sc^'- 

0(1. d 

j,pu'a\.c '.»• ■ 

•pctephon^^’'' 


SURREPTITIOUS ENTRY INVESTIGAT^IDN SPECIAL , 1976," 

ON SEPTEMBER 8, 1980, FRANK MARTIN, U. S. DEPARTMENT^F*JU^TICE , 
WASHINGTON, D.C,, TELEPHO NTCALLY ^ nVTSFn SA | 

THE AUGUSTA, GA. , RA, THAT| fwAS TO REPORT TO ROOM 23'J4 MAlJ 

IS OTtCTED 


b6 

b7C 


JUSTICE BUILDING 1:30 P.M., SEPTEMBER 17, 1980, 

TO GO OVER TESTIMONY WHICH HE WILL GIVE LATER AS A GOVERNMENT 
WITNESS IN FORTHCOMING TRIAL. 

UACB, 


b6 

b7C 


WILL REPORT AS DIRECTED, 


BT 


M 


ALL IIFORiaTIOI COHTAIIED 

HERE II IS UHCLISSIFIED 

DATE 05^04-2009 BY 65179 cMi/baw/sLis 
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COPY RETAINED 


Memorandum ^ 


HEPIIl 15 ra-ICLlSSIFIED 
DATE 05-04™2009 BY 65179 dmli liiil /sbs 

Vj 


1 



iWo : Mr . Mint 


P*'®'" = C. R. McKinnon 


Subject: u.S. V. MILLllR; FELT; GREY 


Exoc AD Inv. _ 
Exec AD Adm. 
Exec AD LES _ 
Asst. Dir.: 

Adm. Servs.— 

Crim. Inv. 

Ident 

Intell. 


Date 9 -'1 1—80 


PURPOSE : 


To request that 



Laboratory 

Legol Coun. 

Plan, & Insp. 

Rec. Mgnt. 

Tech. Servs. 

Training 

Public AHs. Off. _ 
Telephone Rro. — 
Director's Sec’y _ 


Administrative 


b6 


Services Division CASD), be released from her eiflployment agree- b7c 
ment to testify in. captioned matter. 


DETAILS : 


On 9-11-80, Special C ounsel John Nields . Department of 


Justice, advised Spe cial Agent , , ~ 

Ivrould be required to be a wity 
matter of U.S. v. Miller,; Felt; Grey. | [ 


JaSD, that 
ess in the • 
at the request 


of Mr. Nields, has reproduced the Sp.ecial Agent's Handbook as it 
existed in September, 1972 with revisions to May, 1973. 

'will testify as to her duties and responsibilities for 


the maintenance and the administration of all Bureau manuals. 

Mr . Nields advised that the FBI Special Agent ' s . Handhnnk w . i ll 

be an item of evidence , and it is necessary for | | to 

testify that the manuals prepared by her were done in . 
the regular course of her duties and represents the Special 
Agent's Handbook as it existed in September, 1962. I I 

will be a necessary witness on Monday, 9-15-80. This matter 
has been discussed with Legal Counsel Division. It is the 
opinion of ASD that this testimony is appropriate and would 
recommend tha H | be released from her employment agree- 

ment in order to give this testimony, 


b6 

b7C 


RECOMMENDATION; 


That 


agreement to testify concerning her duties and know 
of the FBI Handbook, FBI Manuals and any related m* 

/ APPROVED; Adm. Sorv-CAfi; 

D0C:bm C5) 


be released from 


Cum, Inv 



1 - Mr. Mintz 
1 - Mr. Tierney 
1 - Mr. Coulson 
1 - Personnel -File 

* r?. 


Director 

Exec. AD-Adm., 
Exec.AD-Snv. . 
Exec. AD-LES . 


icisiit. 


Uborstoiy 


:ers 

Lc!3ai Coim. 

a Insp., 
Rec. Mgnt. 
Tfc’n Servs,. 
rrcinirig. 


Off 0? O'.jna. 

PUQiiO 
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AL^jjayofiHATIOW COFTAIMED 
'HEKEIII rS UNCLASSIFIED EXCEPT 
WHERE 3H011 OTHERWISE 


Airtel 
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- Mr. Mullen 

- Mr. O'Malley 
(1 - 

(1 - 

(1 - 1 

- Mr. Revell 


(Enc. 


9/30/80 


SAC, Chicago (100-41353) {Enc,l3t Mr » RSfegfAL ATTENTION 
Denver (Enc. 3) 

Miami (100-15214) (Enc. 3) 3 - Mr. Finzel 

New Yorlc (100-154902) (Enc. 3) “ 

San Francisco (100-54721) (Enc. 3) d “I 

St. Louis (Enc. 3) 1 “ Mr. Daly . 




Director, FBI 


1 - Mr. Tierney’ (Enc. 6)^ 


ALCHEMY (Ad Hoc Committee for a Marxist-Leninist Society (AHC) ; 
Bufile: 100"4427r5 * . 


U.S. VS. W. MARK PELT, ET AL . 

TRIAL DAMAGE - SOURCE PROTECTION ^ 


EXIHPTED FROH AUTOI-mTIC 
DICLASSIFICATIOM 
AUTHORITY RERIUID FROH: 

FBI AUTOimTIC DICLASSIFICATIOII 
IXIHPTIOIJ^CODI ZSXil^G) 


ReBuairtel to All SACs 9/19/80, setting forth 
general background and the overall source protection situation 
anticipated during the predicted six-week trial of second 
captioned matter. Instant communication addresses problems 
anticipated with regard to sources involved in AHC. AHC is 
the single source situation mentioned in referenced airtel 
as likely to result in suspicion or identification of an FBI 
source based on a review by a knowledge^le person of informa- 
tion origihating wlth^^^^ source.^^ 

Enclosed for each recipient are two packages of 
copies of documents, each with an inventory attached, and a 
list of sources whose identities now may be in jeopardy. (D) 

The first package, numbered 1 through 20, 
copies of FBI documents prepared between 1967 and 197^hn^^^ 
containing-'^ from AHC sources At iJ 


nX 






JLTrtdp, 
(45) V 


SECS^ Y 

Class±fied-^aad__E^nded b y 8010 f) 

Reason for ExtensiQit=FeSM:iII^^2.4.2 (2) f 

'Date .^f— ReviSw~~for DeGlassifIcgttoa-^/26/2000! 


£xcc AD Inv I 

Exoc AD Adm. 1 / 

Exoe AD LES CO / 

Ai$t. Dii.! ' ^ ' 

Adm. Servs ; 

Ctin. Iky d y_j £ 

liil.ll 2, * — ^ 

Lobornlaiy . Si? 

Legal Coun. J 

Plon. & Insp. ^ ^ 

Rec.Mgnt n 

Tech. Servs / rV 

Public 'fU 

Telephone R» / 1/ 

Director's Sec'y _ MMrirSOM DZj 


- Each FBIHO file listed in Enclosure 3 
~(S|ae page la of yellow) /' 








■■niMniim, 

not R^C©1®bD- ^ 

OCT 9 1980 







SBfeSET 


Airtel to SAC , Chicago , et cil 

RE: ALCHEMY 

100-442715 

H.S. VS. W. MARK FELT, ET AL . 
TRIAL DAMAGE - SOURCE PROTECTION 

1 - 65-31868 
1 - 100-227629 
1 - 100-29233 
1 - 100-258511 



1 - 105-201890 
1 - 100-363259 
1 - 100-235196 
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SESfeT 


Airtel to SAC, Chicago, et al 

REs ALCHEMT 

100-442715 

P.S. VS. W. MARK FELT, ET AL . 

TRIAL DA^^AGE - SOURCE PROTECTION 

The second package, lettered A through P contains 
copies of stipulations and excised documents as they will 
be used at captioned trial. These documents contain para- 
phrased information based on the source reports in the first 
package. (U) 


categories 


Both packages may be broken down into the following 


1 — 4 A Bergman *s mission for the PRC 


B— G 

5—7 

8—14 H— L 
15—17 M— N 
18—19 O— P’ 

■■■ 2-0 


Bergman (general, not from AHC) 
Bergman interest in SDS 
SDS and Van Lydegraf contact with PRC 
Bergman eind AHC at Algiers conference 
RU knowledge of Wea thfngg 


In those instances in which only part of a stipu- 
lation is from AHC, the pertinent material is indicated by 
underlining the text and a line drawn in the right-hand 
^ ^ > margin* 


^ I Bergman is likely to be overwhel me-t^ by 
wealth of detailed information the FBI had about him, and 
this may divert and diffuse his attention, at least at the 
outset. San Francisco sh ould review this material to see 
it it poses any threat to Ian analysis wh-irih hag 


. Information being used at trial involves AHC con- 
tacts with Students for ^a Democratic Society/Weatherman 
Underground Organization (SDS/WUO) and with Leibel Bergman 
and an AHC source directed against Bergman's organization, 
the Revolutionary Union (RU) . It may be broken down into 
the following categories! 
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tr tr 


Airtel to SAC, Chicago, et al 

EE : AACHEMZ 

100-442715 

U.S. VS. W. MAEK FELT, ET AL . 
TRIAL DAI-IAGE - SOURCE PROTECTION 


1. Leibel Bergman 

a. Mission for the PRC (1967) 

b. Interest in SDS/VfUO (1969) 

c. . Algiers Conferen ce (1969-70) 

d. Bergman/I I knowledge (1970) 

2 . SDS 

a. Contact with PRC (1969) 

b. SDS/WOO Philosophy (1969) 

c. Clayton Van Lydegraf (1969-70) 

d. Algiers Conference -I I (] 

,3. Revolutionary Union 

a. Knows locatibh of Dohm (1970) 




Airtel to SAC, Chicago, et al 

REr ALCHEMY 

lQO-442715 

U.S. VS. W. MARK PELT, ET AL- 


TRIi^:. DlWiAGE - SOURCE PROTECTION 


it is also iinportant to note we cannot predict how 
much of the sensitive information will be publicized by the 
media during the trial, or how much of the stipulations and 
documents will go into the record and be shov/n^to the jury. 

those ^ parts of the stipulations and documents which are 
actually given to the jury will be made part of the public 
record. We must prepare, however, for detailed media attention 
and for all of the attached stipulations and excised documents 
(in Enclosure 2) going into the record. Assuming the "worst 
possible case" means we must prepare for Bergman, or oerhaus 
an attorney representing a former WUO subject, such as 

^ future civil action, reviewing the court record 
aFEer the trial is overv M 
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Airtel to SAC, Chicago, et al 

KE: AliCHEMy 

100-442715 

U.S. VS. W. M2\EE: felt, et al. 


TRIAL DAMAGE - SOURCE PROTECTION 


Direct communication between interested field offices 
is encouraged, as is contact with FBIHQ. Telephone communi- 
cation should, of course, be discre^^. FBIHQ personnel who 
are familiar with most aspects of this situati on are SAF 
(Ext. 459 11 . -Joseph L. Tierney (Ext. 4763) and | H 

1 (Ext . 4601). (D) 

j^L RECIPIENTS ; Following review of this communication, ma3ce 
arrangements to notify sources now located in your territory 
of the problem NLT Monday, .10/13/80, and offer to confer with 
the sotrces to develop defensive cover story* 
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Airtel to SAC, Chicago, et “al 
RE : ALCHEMY 
100-442715 • 

V.S, VS. W. MARK FELT, ET AL. 

TRIAL DAMAGE - SOURCE PROTECTION 

CHICAGO ; ^ 

1. Request the assistance of | | b6 

" I b7C 

in reviewing the jeopardy situation, and actually 

notifying the sources 

2. Notify FBIHQ and other recipients of any considerations^ 

or additional endangered sources not covered' by this coinrnunication, 
Notification of new . aspects should be in time to be taTcen 
into consideration before 10/13/80 deadline of notifying source 
of basic problem.^ ' 

' bl ; ^4 

3. Although a fuaitive-s tvle investi gation would be • ^ q 

inappropriate, leads to locate ^ should be set if he 

is not in the Chicago area. 


NEW YORK ; , I 

1. Di sererely determ ine locatio n of [ 

I and contact SaI I at FBIHQ. jfe^C 


{former 


DENVER, MIAMI, SAN FRANCISCO, AND ST. LOUIS ; 

1. Handle sources in your respective territories. (U) 


SAN FRANCISCO ; 

1, Consider possible jeopardy to| |from wide 

disclosxires of RU information. Notify him of expected pTablicity 
if believed desirable^ b 

b 

Copies of this communication should be filed 3^ 
each informant or asset's field office file. Copies of the 
enclosures should not be unnecessarily reproduced, particularly 
the list of sources which shows both true name and symbol 
number. Enclosures should be filed oiily in the AHC file, 
which should be treated as cin Informant/Asset file in each 
office because of the concentration of source information 
there. No enclosures should be filed in any 62, 197 or other 
litigation file opened in connection with this prosecution w ^ ■ 


APPROVED: f 

Director 

ExeaAD-Adn:^ 
B<ec.AD-iT',v / 

Exec. AD-i-HS 


Aam SeVv. 





PlarT S 

'fifi Serv* „ 

. 

C ^ ^ Ocnc. 

Afis 
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FD-36 (Rev. 5*22-78) 
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TRANSMIT VIA: 

Teletype 

Facsimile 
AIRTEL 


PRECEDENCE: 
I I Immediate 

0 Priority 

1 I Routine 




ALL IHFOPHATIOU COIfTAIHEb ' » 

HEREIH IS OTCLASSIFIED 

DATE 05-05-2009 BY 65179 duh/baWsb; 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ UNCLAS E F T 0 

□ UNCLAS 

9/11/80 


DIRECTOR, FBI 
(ATTN: JOEJ 




m 4859, TELELIPT 225) 


PROM: SAC, NEWARK (62-4106) (RDC) 

SUBJECT: US Vs. W. MARK^|L^^, et al 

DISCOVERY PROCEEDINGS - TRIAL PREPARATION 


RE: Butelcall 9/11/80. 



Enclosed for the Bureau are the following items: 

1;) A certified copy of 

Birth Certificate. 

2.) A letter from the Union County Board of 

Ele ctions re Voter Registration Information 
for ^ 






^ 2:> ^ureau (Enc. 2) 
1- Newark 
JWM/pab 
(3) 


Approved: 




15 SEP 12 1980 




7 




Transmitted Per 

(Number) (Time) 

☆ U.S. GOVERNMENT PRINTING OFFICE: 1980-305-750/5402 


□ □ 0 
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PD-36 (Rev. 7-27-767 

TRANSMIT VIA: 
Teletype 
Facsim ile 
Airtel 


5 T r 


PRECEDENCE: 
I I Immediate 
I I Priority 
I I Routine 


ALL IHFOm-IATIOH COHTAIHED 

HEKEIH IS TJWCLA33IFIED 

DATE 05-05-2009 BY 65179 dEih/baw/gbs 


CLASSIFICATION: 

□ TOP SECRET 

□ SECRET 

□ CONFIDENTIAL 

□ E F T 0 

□ CLEAR 
^.,9/15/80 


FROM 


SUBJECT 


DIRECTOR, FBI 

ATTENTION: CIVIL LITIGATION UNIT II 

SAC, ATLANTA (197-21) (P) 

UNITED STATES v. GRAY, FELT, MILLER 


fl k ‘ 


On 9/12/80, SA| | At lanta 

Division, was served with a detens^^^u^oena in the 
above styled case, commanding him to testify ijT" 
Washington , D. C., co n 9/15/80. A follow-up telephony 
call by SA l | to defe nse attorney . Mark ID. 

Cummings, indicated that SA l ] present^ woijild 

probably not be required until the end of SeptWber, 
1980. \ / 


UACB, SAl 

defense in this case. 


Iwill testify for the . 


It is requested that the Administrative 

Services Division, FBIHQ, issue approval for SA | 

to travel to Washington, D. C., at Government expense, 

in order to testify. , 

©Bureau / i 1 Q f ) D 


2/ Bureau 
2- Atlanta 
1- 197-21 
1- 66-2278 




RTT : ehr- 

(4) 


>0 








® SEP !■? 1980 





Approved: 



Transmitted 








(Number) 


(Time) 


GPO : 1977 O - 225-539 


Memorandum 


To : 

Mr. E 

From : 

J. E. 

Subject : 

U.S. ■ 

■PURPOSE: 



TIAL 


)lan, 

U.S. vs. W. MARK FELT, ET AL. 




Date 10/14/80 


Exoc AD Inv. 

Exec AD Adm. 

Exoc AD LES 

Asst. Dir.: 

Adm. Servs.- 
Crim. Inv. 



Laboratory . 

Legal Coun. 

Plan. & Insp. 

Rec. Mgnt 

Tech. Servs. 

Training 

Public Affs. OH. _ 

Telephone Rm. 

Director's Sec'y _ 


DICLASSIFICATIOH AUTHORITY DERIUIIU FMH: 
FBI ATJTOHATIC DICLASSIFICATIOIJ GUIBl 
DAYI 0S-18-Z003 


To advise that defense counsels for Messrs. Miller and 
Felt have informed me that they intend to call me as a witness, (U) 


ACTION; 


None. For information, (U) 


approved 

Director 
Exec. AD-Adm.. 
Exec. AD 


DETAILS: 




Exec.AD-LES Laboratory' 


Legal Coun. 
Plan. & Insp. 
Rec. Mgnt. 
Tech. Servs. 
Training 
Off. of Cong. 

& Public Affs, 



On 10/13/80, at the request of counsels for the defen 
I met with them at Mr, Gettings' office. (U) 

They advised that they wished at trial to cover the history 
of the development of the FGI Guidelines, in particular, why 
the search provisions of the Guidelines were not included in the 
first edition of the Guidelines published in 1276, 
were issued in 1978. (U) 



They also inquired whether I was aware of the reactivation 
of Program C in 1972 and I advised them that former Section Chief 
W. A. Branigan had so advised me at that tim e. They i nquired as 


to whether I was aware of the entries in the 
told them that I was. 


b7C 


JENtmjt (8) 

1 - Mr, Mullen 
1 - Mr, Mintz 
1 - Mr. Finzel 
1 - Mr. O’Malley 
1 - Mr. J.E. Nolan . r. 
rl. “.Mr. Tiemey^^^ 
f£) Daly 


CONF] 


] case and I 

W OCT 27 1980 

== s ::;13 


Class±:|sed^-ani_^te^ed by 40^1 

Reasoni'ror ExtensioBr£SiN^=~£t J'“~2T 4. 2 (2 and 3) 

or DeclassificaSroTr~0ei ol3B£lT4, 2000 
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CONTINUED-OVER / 


FBl/DOJ 



CONF 


ITIAL 


Memorandum J, E, Nolan, Jr., to E. 'J. O'Malley 
Re: U.S. vs, W. MARK FELT, ET AL 

They also inquired as to whether under FISA the FBI 
had ever received authority to make an entry into a U.S. 
person's residence for a Misur installation. I informed them 
that we had. They asked had the FISA Court ever been requested 
to approve a physical search not involving electronic surveillance 
and I told them it had, but that such searches had not involved 
entiry into premises, (u) 

They asked if I had ever participated in any entries and 
I advised them that in 1962 and 1964 I had been involved in such 
entries into motel rooms of agents of foreign powers and as 
part of a surveillance during the entry into the apartment of an 
agent of a foreign power. (U) 

They asked whether during my assignment to the Espionage 
Section at FBIHQ from 1969 until 1974, it was my understanding 
that surreptitious entries could be approved in a major espionage 
case. I told them that it was my understanding at the time 
that were the case of major significance use of such a technique 
could be considered. 


- 2 - 


CONJ]®^TIAL 
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TO : DIRECTOR, FBI (100-439048) C (ATTN: JOE TIERNEY) 
FROM: SAC, CHICAGO (100-40903) (C) (SQUAD 11) , 

WEATHER UNDERGROUND ORGANIZATION (WO) 

DOMESTIC SECURITY ' ^ 

OOrCHIGAGO Vli. 






f. 


9/11/80. 


Re FBIHQ telcall from SA Joe Tierney to Chicago 


Enclosed for FBIHQ are the following two tapes per 
the request of SA Tierney: 

1. Original of a tape recording of the voice of 
Bernardine Rae Dohrn delivering a press conference at the 
Civic Center at Washin gton and Dearb orn, Chicago, 12/2 2/69 
at noon, recorded by SA | 




2. Copy of an original tape recording of the voice 
of Dohrn delivering a press conference at 701 West Armitage 
Street, Chicago 9/12/69. This recording emanated from WGN TV 
in Chicago and the original was last known to be in the custody 
of | | of that station. 

It is noted that in retelcall SA Tiern ev also 
requested the tape supposedly depicting I I voice that was be 

delivered at the University of California at Berkeley on b7c 

5/27/70. Chicago eannot locate this tape recording and 
believes that it is in the possession of the FBI Laboratory. 
Chicago sent same to the Laboratory by airtel 6/3/70 and is 
unable to locate any record of it having been returned. 

No copies of the above two tap^recordings"have been 
retained by Chicago. 


bo 

<J 

Cri! 

lu O 
iZ 

< 

Z 

C5 

cc 

o 


1 

'l' - Chicago 

lVED:meb 

(3) 



not recorded 

46 NOV 5 1980 
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